EAST HARTFORD TOWN COUNCIL

TOWN COUNCIL CHAMBERS EAST HARTFOR

NOVEMBER 15, 2016
PRESENT  Chair Richard F. Kehoe, Minority Leader Esther B. Clarke, Councillors
Marc |. Weinberg, Ram Aberasturia, Joseph R. Carlson, Patricia Harmon
and Michael G. Kurker

ABSENT  Vice Chair William P. Horan, Jr. and Majority Leader Linda A. Russo

CALL TO ORDER

Chair Kehoe called the meeting to order at 7:32 p.m. The Chair announced the exit
locations in accordance with Connecticut General Statutes §29-381, after which the
Council joined him in the pledge of allegiance.

The Chair called for a moment of silence to honor the life of Joseph “Joe” Kronen, a
longtime resident of East Hartford, who served as a past Chair of the East Harford
Republican Town Committee, was a member of the MDC for 15 years, and served on
numerous other civic committees, all of which were to benefit the quality of life in East
Hartford. He will be missed.

OPPORTUNITY FOR RESIDENTS TO ADDRESS THE COUNCIL ON AGENDA ITEMS

Pat Sirois, Chair of the Beautification Commission, sold the Councillors Holiday Fest
buttons — the proceeds to be donated to the East Hartford Food Bank. She invited all to

attend.

Susan Kniep, 50 Olde Roberts Street, (1) thanked Pat Sirois for the work she has done
for the benefit of the fown; (2) believes the Council should not approve the union contracts
that are on tonight's agenda; (3) is opposed to the Library Contract with the Hartford
Public Library; and (4) believes that union contract negotiations should not be behind
closed doors, but more open to the public.

Victoria Hart, 8 Pawnee Road, is opposed to the Library Contract with the Hartford Public
Library and suggested that the town give the current librarians a chance to bring new
programs to the newly renovated Raymond Library building.

David Kies, 1164 Silver Lane, is opposed to the Library Contract with the Hartford Public
Library for several reasons, some of which are liability insurance, town's obligations,
bookmobile, and scope of work.

Mayor Leclerc (1) thanked Pat Sirois for her work on Holiday Fest; (2) congratulated
Melanie Valdes for a job well done; (3) the ribbon cutting for the Early Childhood Learning
Center was held today: (4) the next “Coffee with a Cop” will be December 6" from 7:30AM
to 9:30AM at the Dunkin Donuts on Elfington Road (School Street Square), (5) the town
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will be closed next Thursday, November 24" for Thanksgiving; (6) the “Click It or Ticket”
program will start Monday November 21%; and (7) wished all a Happy Thanksgiving.

APPROVAL OF MINUTES

November 1, 2016 Executive Session

MOTION By Marc Weinberg
seconded by Ram Aberasturia
to approve the minutes of the November 1, 2016 Executive Session.

Motion carried 6/0. Abstain: Harmon

November 1, 2018 Reqgular Meeting

MOTION By Marc Weinberg
seconded by Ram Aberasturia
to approve the minutes of the November 1, 2016 Regular Meeting.
- Motion carried 6/0. Abstain: Harmon

COMMUNICATIONS AND PETITIONS

Holiday Fest Tithe

The Council purchased the Holiday Fest buttons earlier in the meeting.

2016 Young Philanthropist of the Year — Melanie Valdes

Melanie Valdes, a senior at Two Rivers Magnet High School and a Girl Scout Silver and
Gold Award recipient, was named the 2016 Young Philanthropist of the Year at the
Aurora Women and Girls Foundation. Ms. Valdes has brought the power of music to
special education students at O’ Connell School by including them in the school’'s music
program. State Representative Jeff Currey presented Ms. Valdes with an official citation
from the State of Connecticut General Assembly.

Brownfields Presentation; TRC Companies. Inc.

Eileen Buckheit, Development Director, gave the Council a brief overview of the federal
and state Brownfields grants received. Marya Mahoney and Christopher Lindahl, from
TRC Environmental, gave the Council a PowerPoint presentation which showed their
plans to conduct a town-wide inventory of potential environmentally impacted sites,
community outreach activities and the positive impact the Brownfields program will have
on East Hartford. '
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OLD BUSINESS

Library Administration & Operations Contract — tabled at the November 1, 2016 Meeting

s Appointment of Mayor Leclerc as Director of Libraries
e Bid Waiver: Contract re; Hartford Public Library and East Hartford Public Library

No action taken at this time.

NEW BUSINESS

Tentative Agreement: Teamsters' Local 559 — Telecommunicators

Approval of the Contract

MOTION By Joe Carlson
seconded by Ram Aberasturia
to approve the tentative agreement for a new collective bargaining
agreement between the Town of East Hartford and the Teamsters Local
559 —which was ratified by the bargaining unit members on October 27,
2016 ~ and is effective July 1, 2016 through June 30, 2018.
~ Motion carried 7/0.

Once fully executed, a copy of this contract will follow these minutes.

Contingency Transfer

MOTION By Joe Carlson
seconded by Ram Aberasturia
to transfer $28,955 from Account # G8600-60201, Contingency Reserve —
Contract Negotiations, to Account # G5400-60110, Public Safety —
Communications Personnel Services; such transfer to provide a source
of funds for the recently settled Telecommunicators Contract.

Motion carried 7/0.

Tentative Agreement: Local 818 — Supervisors’ Union

Approval of Agreement

MOTION By Ram Aberasturia
seconded by Marc Weinberg
to approve the tentative agreement for a new collective bargaining
agreement between the Town of East Hartford and the East Hartford
Supervisors’ Union Local 818, AFSCME Council 4 —which was ratified by
the bargaining unit members on November 9, 2016 - and is effective July
1, 2016 through June 30, 2019.
Motion carried 7/0.

Once fully executed, a copy of this contract will folfow these minutes.
‘ ]
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Contingency Transfer

MOTION By Ram Aberasturia

seconded by Marc Weinberg

to approve the following transfers which will provide a source of funds for

the recently settled Supervisors’ Union contract:

The Town of East Hartford
For the Fiscal Year Ending June 30, 2017
Fund Balance Transfer

FROM
Account Number Name Amount

G9600-60201 Contingency Reserve - Contract Negotiations $ 38,625

TOTAL 3 38,625

TO
Account Number Name Amount

G2400-60110 Permanent Services - Library $ 1,000
G3200-60110 Permanent Services - Accounts and Controls 2,000
(G3300-60110 Permanent Services - Information Technology 1,300
3600-60110 Permanent Services — Assessor 1,400
(G3700-60110 Permanent Services - Tax Office 1,400
(5203-60110 Permanent Services - Police Administration 1,400
(5400-60110 Permanent Services - Communications 6,125
G7200-60110 Permanent Services - Engineering 1,500
G7300-60110 Permanent Services - Public Works - Highway Services 6,000
G7400-60110 Permanent Services - Public Works - Waste Services 1,500
G7700-60110 Permanent Services - Public Works - Fleet 1,500
G7800-60110 Permanent Services - Building Maintenance 3,000
G8100-60110 Permanent Services - Parks - Administration 1,500
(38200-60110 Permanent Services - Parks - Maintenance 4,500
G9200-60110 Permanent Services - Nursing Services 1,500
G2300-60110 Permanent Services - Environmental Control 1,500
G9400-60110 Permanent Services - Social Services 1,600

TOTAL $ 38,625
The funds being transferred are ceriified as available and unobligated.

Motion carried 7/0.
{
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TD Green Street Program

MOTION By Ram Aberasturia
seconded by Marc Weinberg
to adopt the following resolution:

WHEREAS, the Arbor Day Foundation, in conjunction with TD Bank, has made funding available under the
TD Green Streets Program; and

WHEREAS, TD Green Streets grants seek to support local forestry projects in low- to moderate-income {LMI}
neighborhoods; and :

WHEREAS, the Town desires to strategically enhance East Hartford’s urban forest through the planting of
new trees.

NOW THEREFORE LET IT BE RESOLVED; that Marcia A. Leclerc, Mayor of the Town of East Hartford, is
authorized to make application to, and execute and approve on behalf of this corporation, any and all
documents, coniracts and amendments as may be required under the TD Green Streets Program.

On_call of the vote, motion carried 7/0.

Dial-A-Ride Operating System Grani

MOTION By Joe Carlson
seconded by Ram Aberasturia

to adopt the following resolution:

WHEREAS: The Greater Hartford Transit District has made available Operating Assistance Grant Funds for
Fiscal Year 2016-2017; and

WHEREAS: these funds can be used to pay a portion of the cost of operating the Dial-A-Ride system
providing transportation to elderly and disabled citizens.

NOW THEREFORE LET IT BE RESOLVED that Mayor Marcia A. Leclerc is authorized to make, execute and
approve on behalf of this corporation, any and alt contracts or amendments thereof with the Greater Hartford
Transit District in relation to a $13,544.00 grant to the Town of East Hartford to be used to support costs

associated with the operation of the Dial-A-Ride Program.

On call of the vote, motion carried 7/0.

DOT Encroachment Agreement: Bus Passenger Shelters

MOTION By Marc Weinberg
seconded by Joe Carlson
to authorize the Mayor to enter into an Encroachment Agreement

[No. 9.01-03(16)] with the State of Connecticut Department of
Transportation for the bus passenger shelters that will be installed within
the Route 44 (Burnside Avenue) right-of-way.

Motion carried 7/0.

A copy of this agreement follows these minutes.
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2017 Town Council Meetings Schedule

MOTION By Marc Weinberg

seconded by Ram Aberasturia

to adopt the 2017 Town Council meeting scheduie as follows:

Please note the start time for ail regular Town Council meetings is 7:30PM.

January 3 July 11
January 17 August 1
February 7 August 15
February 21 September 5
March 7 September 19
March 21 October 3
April 4 October 17
April 19 (Wednesday — Passover) October 31
May 2 November 13 (Organiéational)
May 16 ‘ November 28
June 6 December 12
June 20

Motion carried 7/0.

2017-2018 Budaet Workshop Schedule

MOTION By Marc Weinberg
seconded by Ram Aberasturia ,
to adopt the 2017-2018 Budget Workshop Schedule as follows:
TOWN COUNCIL CHAMBERS

Monday, February 27, 2017

Mayor's Summary of Budget 6:30 p.m.

Police Department Chief Sansom
Police Administration

Operations

Criminal Investigation

Police Capital Improvements

Public Safety Complex Chief Sansom
Public Safety Communications

Fire Department
Administration Chief Oates
Suppression

f 1
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Fire Training
Fire Marshal
Apparatus Maintenance
Alarm Maintenance
Emergency Medical Service
Emergency Management
Fire Capital Improvements
Wednesday, March 1, 2017

Inspections and Permits
Administration Gregg Grew 6:30 p.m.

Board of Education
Superintendent of Schools Nathan Quesnel 7:00 p.m.

Saturday, March 4, 2017

Town Treasurer Donald Currey 8:30 a.m.
Town Council Rich Kehoe

Town Clerk ' Robert Pasek

Registrars of Voters Mary Mourey & Steve Watkins

Selectmen

Probate Court Scott Chadwick

Corparation Counsel

Finance

Administration Mike Walsh

Accounts and Control
Information Technology
Purchasing

Assessor

Revenue and Collections
Employee Benefits
Risk Management
Debt Services
Contingency

Capital Improvements
Revenues

Five Year Capital Improvement Plan
Summary
Project Narratives

Finance

Public Library

Cther Departments

Boards and Commissions

Beauiification Commission Patriotic Commission

Inland/ Wetlands/Environment Commission Board of Assessment Appeals
Personnel Board of Appeals Human Rights Commission

Historic Disfrict Commission Emergency Medical Commission
Library Commission Zoning Board of Appeals

Public Building Commission Fine Arts Comimission

Retirement Board Commission on Aging

Commission on Services for Persons w/Disabilities The Hockanum River Commission
Veterans’ Affairs Commission Board of Ethics
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Lunch Break 12:30 p.m.

Executive

Office of the Mayor Marcia Leclerc
Human Resources Santiago Malave
Public Library

Youth Services Cephus Nolen

Development
Administration Eileen Buckheit

Redevelopment Agency

Econcmic Development Commission
Planning & Zoning Commission
Grants Administration

Monday, March 6, 2017

Public Works

Administration Tim Bockus
Engineering

Highway Services

Waste Services

Fleet Services

" Flood Protection

Building Maintenance

Metropolitan District Commission

Public Works Capital Improvements

Parks and Recreation

Administration Ted Fravel
Maintenance

QOther Facilities

Senior Services

Park Special Program

Parks & Recreation Capital Improvements

Health and Social Services

Administration Jim Cordier
Community Health & Nursing Services
Environmental Control

Social Services

Services for Seniors

Tuesday, March 7, 2017

Regutar Meeting 7:30 p.m.
Wednesday, March 8, 2017
Public Hearing - Budget 7:00 p.m.
Tuesday, March 14, 2017
Special Meeting - Budget 7:00 p.m,

Motion carried 7/0.
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OPPORTUNITY FOR COUNCILLORS TO DIRECT QUESTIONS TO THE ADMINISTRATION

Pat Harmon (1) reported that there are vagrants on Main Street, near Carter Street, under the -
Rte. 2 overpass, who are panhandling again. Mayor Leclerc stated that a phone call at the time
someone notices them to the Mayor's office or the EHPD would be helpful. (2) was pleased to
see the new digital sign display at the Town Green on Main Street and commented on how well it
worked. Mayor Leclerc thanked Councilfor Harmon for her remarks, and stated that there are still
software issues being worked out, (3) inquired as to where the fown is on leaf collection. Tim
Bockus, Public Works Director, commented that the town is currently in the Sifver Lane
neighborhoods and will continue on to Oak Street. (4) received calls from two residents on
Jessica Drive whose street lights are not working. Mayor Leclerc, along with Tim Bockus, Public
Works Director, stated that the street lights are the decorative ones that have been problematic,
but that they have been reordered. ' :

COUNCIL ACTION ON EXECUTIVE SESSION MATTERS

Merchant Founders Lodging, LLC — tax appeal

MOTION By Ram Aberasturia
seconded by Marc Weinberg
to accept the recommendation of Corporation Counsel to settle the pending
assessment (tax) appeal known as Merchant Founders Lodging, LLC v Town of
East Hartford, Docket No. HHB-CV-15-6028893S, regarding personal property
located at 351 Pitkin Street, in the following manner:

1. The Town of East Hartford will reduce the assessed value of the personal property
located at 351 Pitkin Street for the grand list of October 1, 2011 as foliows:

Assessment Revised Assessment Reduction Tax

$1,474,510 $1,294,990 $179,520 (7,681.66)

2 The Town of East Hartford will reduce the assessed value of the personal property
located at 351 Pitkin Street for the grand list of October 1, 2012 as follows:

Assessment Revised Assessment Reduction Tax

$1,280,320 $1,120,670 $159,650 (7,008.64)

3 The Town of East Hartford will reduce the assessed value of the personal property
located at 351 Pitkin Street for the grand [ist of October 1, 2013 as follows:

Assessment Revised Assessment Reduction Tax

$1,123,770 $984,140 $139,630 (6,339.20)

4. The Town of East Hartford will reduce the assessed value of the personal property
located at 351 Pitkin Street for the grand list of October 1, 2014 as follows:

{ [
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Assessment Revised Assessment Reduction Tax

$895,290 $653,590 . $241,700 (11,084.36)

Motion carried 7/0.

OPPORTUNITY FOR RESIDENTS TO SPEAK

Esther Clarke announced that D'Esopo’s Funeral Home is conducting a Thanksgiving Food Drive
for Food Share on Saturday November 19" from Noon to 3PM.

Councillor Clarke wished all a Happy Thanksgiving.

ADJOURNMENT

MOTION By Esther Clarke
seconded by Ram Aberasturia

to adjourn (9:45 p.m.).
Motion carried 7/0.

The Chair announced that the next meeting of the Town Council would be December 137,

Attest @%&— b Q;i%‘ﬂ"/u%_—-

JAngela M. Attenello
TOWN COUNCIL CLERK

U t
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: RECORDED IN LAND RECORDS AT VOLUME PAGE

bgreement No. 9.01-03(16)
ENCROACHMENT AGREEMENT
Between
THE STATE OF CONNECTICUT, DEPARTMENT OF TRANSPORTATION
And
THE TOWN OF East Hartford

ROUTE: 44 TOWN: East Hartford DISTRICT: 1

THIS AGREEMENT, concluded at - Newington, Connecticut, this
day of r A.D., 2016, by and between the State of Connecticut,
Department of Transportation, James Redeker, Commissioner, acting herein by
Anna M. Barry, Deputy Commissioner, duly authorized, hereinafter referred
to as the "“State”, and the Town of East Hartford, having its principal
place of business at 740 Main Street, East Hartford Connecticut 06108,
acting herein by Marcia A, Leclerc, Mayor of East Hartford, hereunto duly
authorized, hereinafter referred to as the “Second Party”, collectlvely

referred to as the “Parties”,

WITNESSETH, THAT:

WHEREAS, the Second Parity has requested permission of the State to work
within the State highway right of way along Route 44 (Burnside Avenue) in
the Town of East Hartford, hereinafter referred to as the “Project”; and

WHEREAS, the Project is more fully described and defined in the
following documents: . .

{a) Encroachment Permit No. 1014831,

(b) “Highway Encroachment Permit Regulations, Connecticut
Department of Transportation, 1992 Edition”:

{c) Plans entitled: BUS SHELTER INSTALLATION- Burnside Avenue-
BEast Hartford, Connecticut; Sheets 2-9;

all of which are hereinafter réferred to as the “Supporting Documents” and
are hereby made a part of this Agreement, either by reference thereto or by

incorporation herein; and

WHEREAS, the State has the authority to enter into this Agreement
pursuant to Sections 13a-247, 13b-17, and 13b-24 of the General Statutes of

Connecticut, as revised.

- NOW, THEREFORE, KNOW YE, that the State and the Second Party mutually agree
as follows '



hY

SECTION 1. DEFINITIONS:

The term “Claims” as used herein is defined as all actions,
suits, claims, demands, investigations and procesedings of any kind, open,
pending or threatened, whether mature, unmatured, -contingent, known or

unknown, at law or in eguity, in any forum.

The term “Second Party Parties” as used herein is defined as a
Second Party’s members, directors, officers, shareholders, partners,
managers, principal officers, representatives, agents, servants,
consultants, employees or any one of them or any other person or entity
with whom the Second Party is in privity of oral or written contract and
the Second Party intends for such other person or entity to perform under

the Agreement in any capacity.

The ferm “Project” as used herin is defined as BUS SHELTER
INSTALLATION- Burnside Avenue- East Hartford , Connecticut, Sheets 2-9;

The term “Records” as used herein i1s defined as all werking
papers and such other information and materials as may have been
accumulated by the Second Party in performing the Agreement, including but
not limited to, documents, data, plans, books, computations, drawings,
specifications, notes, reports, records, estimates, summaries, memoranda
and correspondence, kept or stored in any form. .

SECTION 2 THE SECOND PZRTY SHALL:

2.01 Entirely at its own expense, construct, Use and maintain the
‘Project described and defined in the Supporting Documents
identified hereinabove, subject at all times to all of the terms,
conditions, restrictions, specifications, and covenants, herein
contained, either by attachment hereto or by reference théreto,
it being understood and ‘agreed by the parties hereto that the
said terms, conditions, restrictions, specifications, and
covenants, are an integral part hereof and as such shall have
full force and effect as if the same were recited hereinafter in

their entireties.

2.02 Agree that the effective date of the Permit identified
‘hereinabove as a component of the Supporting Documents, shall
only be established when all requirements for the effectuation of
such Permit are met, and the said Permit is to remain in effect
until the date of expiration set forth therein unless the same is
terminated by revocation by the State, in accordance with the
terms of this Agreement, it being understood and agreed by the
parties hereto that the said Permit is limited solely to the

herein described Project.

2.03 Maintain the State highways specified in the Permit identified.
hereinabove as a component of the supporting documents in
accordance with State standards of maintenance as the same are
outlined in the “State of Connecticut, Department of
Transportation, Manual of Organization, Functions and
Procedures”, as revised, which maintenance shall include but not.

be limited to: )
£ 2 -




(a} the maintenance and emptyiﬁg of trash receptacles, the
maintenance benches and associated concrete pads for which

they are mounted on;

(b) The removal or otherwise remedying graffiti located on the
passenger bus shelters and trash receptacles;

(b) the control of snow and ice on or around bus stops, trash
receptacles as well as all sidewalks;

(c) the repairs and debris removal reguired following storm
damage, as any or all of the preceding relates to or is
involved with the Project.

2.04 Reimburse the State for anj and all costs and expenses of every

2.

05

.06

name. and -description borne by the State as a result of the
Project including 'but not limited to investigation; inspection;
administration; legal; and processing; it being mutually
understoed and agreed that there shall be no exception to,
exclusion from, or limitation of this specification unless the
same 1s set forth in a properly executed supplemental agreement
specifically written for this purpose.

Comply with and conform to all pertinent laws, ordinances, rules
and regulations, whether state, federal, or municipal, both
during the construction phase of the Project and the subsequent

permanent maintenance thereof.

With respect to the operations performed by the Second Party
under the terms of this Agreement and also those performed for
the Second Party by its subcontractors, the Second Party shall
carry, and shall ensure that its subcontractors carry, for the
duration of this Agreement, and any supplements thereto, with the

- State being named as an additional insured party foxr paragraphs

(a) and (b) below, the folleowing minimum insurance coverage at no
direct cost to the State. In the .event the Second Party secures
excess/umbrella liability insurance to meet the minimum
requirements specified in paragraphs (a) and/or (b) below, the
State of Connecticut shall be named as an additional insured.

(2) COMMERCIAL GENERAT, LIARILITY

Commercial General Liability Insurance, including Contractual
Liability Insurance, providing for a total limit of One
Million Dollars {$1,000,000) for all damages arising out of
bodily injuries to or death of all persons in any one
accident or occurrence, and for all damages arising out of
injury to or destruction of property in any one accident or
occurrence, and subject to that limit per accident, a total
{(or aggregate} limit of Two Million Dollars ($2,000,000) for
all damages arising out of bodily injuries to or death of all
persons in all accidents or occurrences and out of injury to
or destruction of property during the policy pekiod.



(b} AUTOMOBILE LIABILITY

The operation of all motor wvehicles, including those hired or
borrowed, used in connection with the Agreement shall be
covered by Automobile Liability Insurance providing for a’
total limit of One Millien Pollars ($1,000,000) for all
damages arising out of bodily injuries to or death of all
persons in any one accident or occurrence, and for alldamages
arising out of injury to or destruction of property in any
one accident or occurrence. In cases where an insurance
policy shows an aggregate limit as part of the automobile
liability coverage, the aggregate limit must be at least Two
Million Dollars {$2,000,000). '

{c) RAILROAD PROTECTIVE LIABILITY.

When the- Agreement involves work within fifty (50) feet of
the railroad right-of-way or State-owned rail property, with
respect to the operations performed by the Second Party
and/or its subcontractor(s), the Second Party shall carzy
Railroad Protective Liability insurance providing coverage
of at least Two Million Dollars ($2,000,000) for each
accident or occurrence resuliing in damages from (1) bodily
injury to or death of a2all persons and/cr (2) injury to or
destruction of property, and subject fo that limit per
accident or occurrence, an aggregate coverage of at least
Six Million Dollars ($6,000,000) for all damages during the
policy period, and with all entities falling within the
following listed categories named as insured parties: (i)
the owner of the railroad right-of-way, {(ii) the owner of
any railcar licensed or permitted to travel within that
affected portion of the railroad right-of-way, (iii)} the
operator of any railcar licensed or permitted to travel
within that affected portion of the railroad right-of-way
(iv} the State, and (v) any other party with an insurable
interest. If such insurance is required, the Second Party
shall obtain and submit the minimum coverage indicated above
to the State prior to the commencement of rail related work
and/or activities and shall maintain coverage until the work
and/or activities is/are accepted by the State.

(d) WORKERS’ COMPENSATION

With respect to all operations the Second Party performs and
all those performed for the Second Party by subcontractor(s),
the Second Party shall carry, and shall ensure that its
subcontractor(s) carry, Workers’ Compensation Insurance and,
as applicable, insurance required in accordance with the U.S.
Longshore and Harbor Workers’ Compensation Act, in accordance
with the requirements of the laws of the State of Connecticut
and the laws of the United States respectively.

(e} CERTTIFICATE OF INSURANCE

In conjunction with the above, the Second Party agrees to
furnish to the State a Certificate of Insurance acceptable to
the State, fully executed by an insurance ?ompany or

v 4 .




companies satisfactory to the State, for the insurance policy
or policies reguired hereinabove, which policy or policies
shall be in accordance with the terms of said Certificate of
Insurance.

(f) COPIES OF APPLICABLE INSURANCE POLICIES

The Second Party shall produce, within five (5) business
days, a copy or copies of all applicable insurance policies
when requested by the State. In providing said policies, the
Second Party may redact provisions of the policy that are
proprietary. This provision shall survive the suspension,
expiration or termination of this Agreement.

2.07 (a) The Second Party shall indemnify, defend and hold harmless
the State and its officers, representatives, agents, servants,
employees, successors and assigns from and against any and all
(1) Claims arising, directly or indirectly, in connection with
the Agreement, including the acts of commission or omission .
(collectively, the "Acts™) of the Second Party or Second Party
Parties; and (2) liabilities, damages, losses,.costs and
expenses, including but not limited to, attorneys' and other
professionals’ fees, arising, directly or indirectly, in ‘
connection with Claims, Acts or the Agreement. The Second Party
shall use counsel reasonably acceptable to the State in carrying
out its obligations under this section. The Second Party’s
obligations under this section to indemnify, defend and hold
harmless against Claims includes Claims concerning
confidentiality of any part of or all of the Second Party’s bid,
proposal or any Records, any intellectual property rights, other
proprietary rights of any person or entity, copyrighted or
uncopyrighted compositions, secret processes, patented or
unpatented inventiens, articles or appliances furnished or used
in the performance. | ’

(b} The Second Party shall not be responsible for indemnifying
or holding the State harmless from any liability arising due to
. the negligence of the State or any third party or entity acting
under the direct control or supervision of the State.

{c) The Second Party shall reimburse the State for any and all
damages to the real or personal property of the State caused by
the Acts of the Second Party or any Second Party Parties. The

State shall give the Second Party reasonable notice of any such

Claims. -

(d) The Second Party’s duties under this section shall remain
fully in effect and binding in accordance with the terms and
conditions of the Agreement, without being lessened or
compromised in any way, even where the Second Party is alleged or
is found to have merely contributed in part to the Acts giving
rise to the Claims and/or where the State is alleged.or is found
to have contributed to the Acts giving rise to the Claims.

(e} The Second Party shall carry and maintain at all times
during the term of the Agreement, and during the time that any
provisions survive the term of the Agreement, sufficient general
liability insurance to satisfy its obligations under this
Agreement. The Second Party shall name the State as an-
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additional imsured on the policy. The State shall be entitled to
recover under the insurance policy even 1f a body of competent
jurisdiction determines that the State or the State of
Connecticut is contributorily negligent.

(£) This secticn shall survive the termination of the Agreement :
and shall not be limited by reason of any insurance coverage.” -
|

In addition to Section 2 07 of this Agreement, the Second Party
hereby agrees as follows:

(a} The Second Party shall, or if the Second Party is one of:
several parties, the parties shall jointly and severally,
protect, indemnify, defend, and hold harmless the State and
any of its officers, employees and agents and their
respective heirs, legal representatives, successors and
assigns, from and against any and all loss, damage, cost,
charge, lien, debt, fine, penalty, injunctive relief, claim,
demand,. expense, suitf, order, judgment, adjudication,
liability, or injury- to person, property or natural
resources, including attorneys’ fees and consultants’ fees
(any of the foregoing being referred to in this Agreement as
a “Claim”) arising out of, attributable to, which may accrue
out of, or which may result from (i} any violation or alleged
violation of the Environmental Laws by any person or entity
or other source whether related or unrelated to the Second
Party, or ({ii) the disposal or alleged disposal of Hazardous
Substances {(whether intentional or unintentional, direct oxr ;
indirect, foreseeable or unforeseeable) by any person or - | :
entity or other source, whether related or unrelated to the

Second Party.

{b) “Environmental Laws” shall mean and include any federal, i
state or local statute, law, ordinance, code, rule,
regulation, oxrder, or decree regulating or relating to the
protection of human health or the enviromment, or imposing.
liability or standards of conduct concerning any hazardous,
toxic, or waste substance, element, compound, mixture or
material, as now or at any time hereafter in effect,
including, without limitation, the Federal Comprehensive
Environmental Response, Compensation and Liability Act, as
amended, 42 U.3.C. Sect. 9601 et seq., the Federal Oil
Pollution Act of 15980, 33 U.S.C. Sect. 2701 et seqg., the
Federal Toxic Substances Control Act, 15 U.S.C. Sect. 2601 et
seq., the Federal Resource Conservation and Recovery Act, as
amended, 42 U.S.C. Sect. 6901 et seq., the FederalHazardous
Material Transportation aAct, 48 U.S.C. Sect. 1801 et sedq.,
the Federal Clean Air Act, 42 U.S5.C. Sect. 7401 et seq., the
Federal Water Pollution Control Act, 33 U.S5.C. Sect. 1251 et
seq., the River and Harbors Act of 1899 33 U.S.C. Sect. 401
et seqg., and all rules and regulations of the United States

_ Environmental Protection Agency, or any, other state, local or
federal agency or entity having jurisdiction over
environmental or health and safety matters, as such may have
been amended.

{(c}) “Hazardous Substances” shall mean any and all materials,
chemicals, or other substances that are hazardous or toxic or
otherwise regulated or controlled pursuant to any -of the

i 6 L) N
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Environmental Laws.

(d) The Second Party shall test all soils and materials excavated
from the State highway right of way and shall not replace any
soils or materials containing Hazardous Substances within

State highway rights of way.

(e) The Second Party shall comply strictly and in all respects
with the requirements of the Environmental Laws.
Furthermore, the Second Party shall not store, generate or
use any Hazardous Substances at, on, or under the area within
the right of way in which the Project is located.

(f)  The Second Party shall not list the State as the owner,
generator or transporter of any Hazardous Substances
excavated from State - highway rights of way. All costs - -
associated with the handling, storage, use, transportation or
disposal of Hazardous Substances shall be borne by the Second

Party.
{(g) This provision shall survive this Agreement.

Agree that nothing in this Agreement shall preclude the
Second Party from asserting its Governmental Immunity rights
in the defense of third party claims. The Second Party's
Governmental Immunity defense against third party claims,
however, shall not be interpreted or deemed to be a

- limitation oxr compromise of any of the rights or privileges

.10

.11

SECTION 3

3.

3.

01

02

.03

of the State, at law or in equity, under this Agreement,
including, but not limited to, those relating damages.

Comply with “Exhibit A - Standard Encroachment Agreement

Specifications & Covenants, Connecticut Department of
Transportation”, dated April, 2012, attached herewith, and all
“Mandatory State and Federal Admlnlstratlve Requirements”,
incorporated herein by reference and attached herewith as
“Exhibit B#, as may be amended from time to time, and all
Schedules, as may be amended from time to time, attached
herewith, which are alsc hereby made part of this Agreement.

Agree that all obligations incurred by the Second Party under
this Agreement shall be binding upon any successors in interest
to the Second Party unless a supplemental agreement properly
executed by both the State and the Second Party changes this

reguirement.

THE STATE SHALL:

Allow the Second Party to construct and maintain the Project in

the manner and to the extent as is more particularly described in
Article 2.03 hereinabove and on the attached plan entitled: BUS
SHELTER INSTALLATION- Burnside Avenue-East Hartford, Connecticut,

Sheets 2-9.

Require the second party remove all snow and ice on or around bus
stops, trash receptacles as well as all sidewalks.

Make periodic inspections, as determined by District 1
Maintenance Director, for conformity with State maintenance
i 7 ) . {
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3.

3.
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standards and policies.. Any conditions requiring correction shall -
be reported through the District 1 Maintenance Director’s Office,
Connecticut Department of Transportation, in writing, to the
Office of the Mayor, located at 740 Main Street, East Hartford,

CT 06108.

Issue any and all permits for any work, excavation, or for the
placement of any obstruction or substruction within, under, over,
or upon the Project requested by the Second Party or others,
outside the scope of the maintenance responsibilities of the
Second Party, when the conditions of such issuance are met.

Require all parties being issued the said permits other than the
Second Party, to name the State as an additional insured, omn all
insurance required by the State as a condition precedent to the
issuance of such permits that concern the Project being
maintained by the Second Party pursuant to this Agreement.

Reserve the right to investigate and to inspect at all times} all
phases of the Project 'including appurtenances.

Reserve the right to claim and recover by process of law such

sums or otherwise rédceive satisfaction as may be sufficient to
correct any and all errors or make good any and all defects in
the workmanship and/or material involved pursuant to the

. Agreement.

SECTION 4

4,

4,

4.

01
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03

THE STATE AND THE SECOND PARTY FURTHER MUTUALLY AGREE:

That, if in the opinion of the State, the Project malfunctions or
ceases to function or causes any damage or any threat of damage
to State property, the Second Party with the written permission
of the State at each occurrence, shall immediately repair such
damage and/or remove any such threat of damage to State property
to the satisfaction of the State(in addition to any payment (s)of
damages to third parties, if any) or after written notice to the
Second Party, the State shall take steps to repair such damage
and/or remove any such threat of damage to State property and all

costs incurred thereby shall be reimbursed by the Second Party to

the State, it being understood and agreed by the Second Party
that any and all conseguential damages, if any, resulting from
such action{s) of the State in repairing such damage and/or
removing any such threat of damage, shall be borne completely by
the Second Party in addition to the reimbursement (s) to the State

herein specified.

That this Agreement shall commence and take effect upon its
execution by the State.

That any official notice from one such party to the other such
party {or parties), in order for such notice to be binding

thereon, shall:
(a) Be in writing (hardcopy} addressed to:
(i) When the State is to receive such notice -

Commissioner of Transportation
N g i
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Connecticut Department of Transportation
2800 Berlin Turnpike

P.O. Box 317546 .
Newington, Connecticut 06131-7546;

(ii) When the Second Party is to receive such notice:

(The person(s) acting herein as signatery for the Second
Party)receiving such notice;

(b) Be delivered in person with acknowledgement of receipt or be
mailed by the United States Postal Service - "Certified Mail"
to the address recited herein as being the addiess of the
party(ies) to receive such notice; and '

(c) Contain.complete and accurate information in sufficient
detail to properly and adequately identify and describe the
subject matter thereof.

The term "Official Notice”, as used herein, shall be construed to
include, but not be limited to any request, demand,
authorization, direction, waiver, and/or consent of the
Party(ies) as well as any document(s), including any :
electronically produced versions provided, permitted, or required
for the making or ratification of any change, revision, addition
to or deletion from the document, contract, or agreement in which
this "Official Notice" specification is contained.

Further, it is understood and agreed that nothing hereinabove
contained shall preclude the Parties from subsequently agreeing,
in writing, to designate alternate persons {(by name, title, and
affiliation) to which such notice(s)is(are)to be addressed;
alternate means of conveying such notice{s} to the particular .
party(ies); and/or alternate locations to which the delivery of
such notice(s) is (are) to be made, provided such subsequent
agreement (s) is (are) concluded pursuant to the adherence to this

specification.

That the Second Party shall assume full responsibility for the
accuracy of all products of its work or that of any consultants
utilized under this Agreement and shall so indicate by having the
signature and Connecticut’ Professional Engineer’s Seal of any
engineer used to perform work under the terms of this Agreement
affixed on the title sheet(s) of all plans and/or documents. In
addition, the title sheet{s) of all plans and/or documents will
be signed by the authorized individual of the Second Party
responsible for receipt of “0Official Notices”.

That the Second Party shall record the Agreement (including any
supplements thereto, if any) in the land records of the town(s)
wherein- the Project is located, at no expense to the State; and

the recording shall be done immediately upon notification that

the fully executed and approved Agreement is ready to be

. recorded. Failure to record the Agreement as specified herein,

is understood to be sufficient grounds for the State to revoke
the Permit, terminate the Agreement, or both, whichever is (are)
deemed appropriate by the State.



4.06 The duration of the Agreement shall not be limited by the term of
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the Permit issued by the State, but shall remain in full force
and effect until the State and the Second Party mutually agree in
writing to terminate the Agreement. However, it is mutually
agreed by the parties hereto that the State, upon written notice,
may, in its sole discretion, terminate this Agreement, and such

action shall in no event be deemed a breach of contract. Any

such action may be taken by the State for its own convenlence.

That the sole and exclusive means for the presentation of any
Claim against the State arising from or in connection with this
Agreement shall be in accordance with Chapter 53 of the

Connecticut General Statutes (Claims against the State) and the
.Second Party further agrees not to initiate legal proceedings in

any State or Federal Court in addition to or in lieu of, said
Chapter 53 proceedings.

The Parties deem the Agreement to have been made in the City of
Hartford, State of Connecticut. Both parties agree that it is
fair and reasonable for the validity and construction of the
Agreement to be, and it shall be, governed by the laws and court
decisions of the State. of Connecticut, without giving effect to
its principles of conflicts of laws. To the extent that any
immunities provided by Federal law or the laws of the State of
Connecticut do not bar an action against the State, and to the
extent that these courts are courts of competent jurisdiction,
for the purpose of venue, the complaint shall be made returnable
to the Judicial District of Hartford only or shall be brought in
the United States District Court for the District of Connecticut
only, and shall not be transferred to any other court, provided,
however, that nothing here constitutes a waiver or compromise of
the sovereign immunity of the State of Connecticut. The Second
Party waives any objection which it may now have or will have to
the laying of venue of any Claims in any forum and further
irrevocably submits to such jurisdiction in any suit, action or

proceeding.

The Parties acknowledge and agree that nothing in the Agreement
shall be construed as a modification, compromise or waiver by the
State of any rights or defenses of any immunities provided by
Federal law or the laws of the State of Connecticut to the State
or any of its officers and employees, which they may have had,
now have or will have with respect to all matters arising out of
the Agreement. To the extent that this subsection conflicts with
any other subsection, this subsection shall govern.

That all of the Second Party’s obligations hereunder shall

- survive this or any other agreement or action, including, without

limitation, any consent decree, or order, between the Second
pParty and the government of thé United States or any department
or agency thereof, the State and/or the Municipality.




4 10

That this Agreement (including each and every component of the
hereinabove specified Supporting Documents as the same may be
revised and/or amended) constitutes, when fully executed and
approved as indicated, the entire agreement between the parties
hereto and shall supersede all previous communications,
representations or agreements, either oral or written, between -
the parties hereto with respect to the subject matter hereof; no
agreement or understanding varying or extending the same shall be

binding on either party unless in writing signed by both parties
hereto and approved in like fashion; and nothing contained in
this Agreement shall be construed as waiving any of the rights of
the State under the laws of Connecticut, as may be amended.

That in case of conflict between the Agreement and terms or
requirements of any other documents, the Agreement shall govern.



Agreement No. 5.01-03(16)

IN WITNESS WHEREOF, the parties hereto do- hereby set their hands
and seals on the day and year indicated.

' STATE OF CONNECTICUT

WITNESSES: ]
DEPARTMENT OF TRANSPORTATION
JAMES REDEKER, COMMISSTIONER
By:

Name: Anna'M. Barry

- Department of Transportatlon
Deputy Commissioner

© Date:

Name:

STATE OF CONNECTICUT )

- _ ) ss: Newington , A.D., 2016

COUNTY OF HARTFORD ) ' Date

. Personally appeared for the State, Anna M. Barry, Signer and
Sealer of the foregoing Instrument and acknowledged the same to be the free
act and deed of the Department of Transportation, and her free act and deed

" as Deputy Comm1551oner, before me.

My Commission Expires:

Notary Public

Date:

12 N {




Agreement No. §.01—03(16)

WITNESSES: . SECOND PARTY

Town of East Hartford

By:
Name: Marcia A. Leclerc
Mayor of East Hartford
Date:
Name:
STATE OF )y . ' .
) ss: A.D., 2016
COUNTY OF )

- Personally appéared for the Second Party, Marcia A. Leclerc,
Mayor, Signer and Sealer of the foregoing Instruméent and acknowledged the
same to be the free act and deed of the Town of East Hartford, and her free

act and deesd as Mayor before me.

My Commission Expires:

Notary Public

Date:

13 .



EXHIBIT 3
STANDARD ENCROACHMENT AGREEMENT SPECIFICATIONS & COVENANTS
CONNECTICUT DEPARTMENT OF TRANSPORTATION
April, 2012

These “Standard Encroachment Agreement Specifications & Covenants, Connecticut Department
of Transportaticn” are primarily intended as an integral component of, and to be used in
conjunction with the properly executed written agreement entered into by the State of
Connecticut, Department of Transportation and, as the Second Party thereto, any
municipality seeking permission to utilize a limited portion of a State highway for a
purpose not in conflict with the best intersests of the State of Connecticut.

{1) The Second Party shall not perform any maintenance priocr to the effective date
of the Permit specified as a component of the Supporting Documents identified in the

Agreement.

{2) This Agreement i1s subject to the provisions of Executive Order Ho. Three of
Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment
practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated
February 15, 1973, concerning the listing of emplovment openings and BExecutlve Crder No.
Sixteen of Governor John G. Rowland promulgated August 4, 1993, concerning violence in the
workplace, all of which are incorporated into and are made a part of the Agreement as if
they had been fully set forth in it. The Agreement may also be subject to Executive Order
No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of
cleaning products and services and teo Executive Order No. 49 of Governor Dannel P. Malloy,
promulgated May 22, 2015, mandating disclosure of certain gifts to public employees and
contributions to certain candidates for office., If Executive Order No. 14 and/or
Bxecutive Order No. 49 are applicable, they are deemed to be incorporated into and are
made a part of the Agreement as if they had been fully set forth in it. At the Second
Party’s request, the State shall provide a copy of these orders to the Second Party.

(3) The Second Party shall provide, upon the completion of the Project, and upon
obtaining written permission of the State on each such occurrence, all physical
maintenance of all portions of the Project within the State highway limits, except as may
be otherwise specified in the Agreement, which maintenance shall not be the occasion of
any cost or expense to the State in any manner whatsoever. BAny cost or expense incurred
by the State in connection herewith shall be reimbursed to the State upon official notice

to the Second Party as specified in this Agreement.

{4) In the event that the State deems it advisable, convenient or necessary to
design, construct, reconstruct, instzll or maintain z highway or portion thereof or amy
storm drainage facilities or any other highway appurtenance or comstruction activity
within the Project area, the Second Party 'shall bear the entire cost of relocating the
Project that may be required as a result of such future State activity.

(5) The Second Party acknowledges that notwithstanding the fact that it may be
eligible for reimbursement from the State under the laws of the State of Connecticut, for
its costs to readjust, relocate or remove the Project within or from the State highway
right of way, the Second Party, on behalf of itself and its successors in interest, does
herein waive any right to reimbursement that it may have against the State with respect

to the Project.

This provision shall survive the Agreement.




BXHIBIT B
and Schednles 1-3
MANDATORY STATE AND FEDERAL: ADMINISTRATIVE REQUIREMENTS

The Second Party and its invitees shall be cognizant of and fully comply with the
following:

(1)

(2)

(3)

(4}

(a)

As a condition teo receiving federal financial assistance under this

Contract/Agreement, if any, the Second Party shall comply with Title VI of the
Civil Rights Act of 1964 (42 U.S.C. §§.2000d - 2000d-7), all reguirements
imposed by the regulatlons of the United States Department of Transportatlon'
(49 CFR Part 21) issuved in implementation thereof, and the ™fitle VI
Assurances for Deeds, Licenses, Leases, Permits or Similar Instruments”, as
set forth in Exhibit B, Schedule 1 (attached herewith and incorporated by

reference}.

Executive Orders. This Agreement is subject te the provisions of Executive
Order Wo. Three of Governor Thomas J. Meskill, promulgated June 16, 1971,
concerning labor employment practices, Executive Order Nc. Seventeen of
Governor Thomas J, Meskill, promulgated February 15, 1973, concerning the
listing of employment openings and Executive Order No. Sixteen of Governor
John G. Rowland promulgated August 4, 1599, concerning vioclence .in the
workplace, all of which are 1ncorporated into and are made a part of the
Agreement, as if they had been fully set forth in it. The Agreement may also
be subject to Executive Oxder No. 7C of Governor M. Jodi Rell, promulgated
July 12, 2006, concerning contracting reforms and Executive Order No. 14 of
Governor M. Jodi Rell, promulgated hpril 17, 2006, concerning procurement of
cleaning products and services, in acdordance with their respective terms and
conditions. If Executive Orders 7C and 14 are applicable, they are deemed to
be incorporated inte and are made a part of the Agreement as if they had been
fully set forth in it. At the Second Party’s request, the State shall provide
a copy of these orders to the Second Party.

The Second Party hereby acknowledges and agrees to comply with the policies
enumerated in “Connecticut Department of Transportation Policy Statement
Policy No. F&A~10, Subject: Code of Ethics Policy,” June 1, 2007, as set forth
in Exhibit B, Schedule 2 (attached herewith and incorporated by reference).

That suspended or debarred contractors, consulting engineers, suppliers,
materialmen, lessors, or other vendors may not submit proposals for a State -
contract or subcontract during the period of suspension or debarment
regardless of their anticipated status at the time of contract award or

commencement ©of work.

The signature on the Agreement by the Second Party shall constitute
certification that to the best of its knowledge and belief the Second Party ox
any person associated therewith in the capacity of owner, partner, director,
officer, principal investigator, project directer, manager, auvditor, or any
position involving the administration of Federal or State funds:

{1} Is not presently debarred, suspended, proposed for debarment, declared
‘ineligible, or voluntarily excluded from covered tranmsactions by any

Federal department or agency:

{ii) Has not, within the prescribed statutory time period preceding this
Agreement, been convicted of or had a civil judgement rendered against
him/her for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public {Federal, State
or local) transaction or contract under a public transaction, violation
of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

(iii) Is not presently indicted for or otherwise criminally or civilly charged
by a2 governmental entity (Federal, State or local) with commission of
any of the offenses enumerated in paragraph (a}(ii) eof this
certification; and

{(iv) Has noF, within a five-vezr period preceding this Agreement, had one or
. 1 t



{h)

(3)

(6)

more public transactions (Federal, State or local) terminated for cause
or default.

Where the Second Party is unable to certify to any of the statements in this
certification, such Second Party shall attach an explanation to this

Agreement.,

!

The Second Party agrees to insure that the following certification be included
in each subcontract Agreemeént to which it is a party, and further, to require
said certification to be included in any subcontracts, sub-subcontracts and

purchase oxrders:

(i) The, prospective subcontractors, sub-subcontractors .participants certify,
by submission of its/their proposal, that neither it nor its principals
are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this
transaction by any, Federal department or agency. :

(i1} Where the prospective.subcontractors, sub-subcontractors participants
are unable to certify to any of the statements in this certification,
such prospective participants shall attach an explanation to this
proposal.

This claunse applies to those second parties who are or will be responsible for
compliance with the terms of the American with Disabilities Act of 1920
{(“Act”), Public Law 101-336, during the term of the Agreement. The Second
Party represents that it is familiar with the terms of this Bct and that it is
in compliance with the RAet. Failure of the Second Party to satisfy this
standard as the same applies to performance under this Agreement, either now
or during the term of the Agreement as it may be amended, will render the
Agreement voldable at the optiom of the State upon notice to the Second Party.
The Second Party warrants that it will hold the State harmless and indemnify
the State from any liability which may be imposed upon the State as a result
of any failure of the Second Party to be incompliance with this Act, as the
same applies to performance under this Agreement.

When the Second Party receives State or Federal funds i¥ shall incorporate the
“Connecticut Required Contract/Agreement Provisions, Specific Equal Employment
Opportunity Responsibilities” (SEEQR), dated March 3, 2009, as set forth in
Exhibit B, Schedule 3 ({attached herewith and incorporated by reference), as
mey be amended from time to time, as a material term of any contracts/
agreements it enters into with its contractors, consulting engineers or other
vendors, and shall require the contractors, consulting engineers or other
vendors to include this requirement in any of its subcontracts. The Second
Party shall also attach a copy of the SEEQOR, as part of any contracts/
agreements with contractors, consulting engineers or other vendors and require
that the contractors, censulting engineers or other vendors attach the SEEOR

to its subcontracts.




Schedule 1

TITLE VI ASSURANCES FOR DEEDS, LICENSES, LEASES, PERMITS OR SIMILAR
INSTRUMENTS

The following clauses shall be included in deeds, licenses, leases, permits, or similar instruments enfered
fnto (a) for the subssquent transfer of real property acquirsd or improved with federal financial -
assistance, and (b) for the construction or use of or access to space on, over, or under real property
acquired or improved with federal.financial assistance.

1. The (grantee, licensee, lessee, permittes, etc., as appropriate) for himselfherself, his/her personal

" representatives, successors in interest, and assigns, as & part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add "as a covenant running with the land") that in the
event facilities are constructed, maintained, or otherwise operated on the property described in this (deed,
license, leass, permit, etc.) for a purpose for which a United States Department of Tram:portatmn
(USDOT) program or activity is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licenses, lessee, permittee, etc.) shall maimtain and operate such
facilities and services in compliance with all other requirements imposed pursuant to 49 CFR Part 21,
entitled “Nondiscrimination in Federally Assisted Programs of the Department of Transportation,” and as
said Regulations may be amended.

2. The (prantee, licensee, lessee, permitise, ete., as appropriate) for himselffherself, his/her personal
Tepresentatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add "as a covenant running with the land") that: (1)
no person, on the grounds of race, color, national origin, sex, age, or disability shall be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of suid
facilities, (2) in the construction of amy improvements on, over, or under such land and the furnishing of
services thereon, no person on the grounds of race, color, national origin, sex, age, or disability shall be
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, and
(3) the (grautee, licensee, lessee, permitiee, etc.) shall use the premises in compliance with all other
requirements imposed by or pursuant to 49 CFR Part 21, entitled “Nondiscrimination in Federally

- Assisted Programs of the Department of Transportation,” and as said Regulations mey be amended.



SUBJECT: Code of Ethics Policy

Schedule 2 .
CONNECTICUT DEPARTMENT OF TRANSPORTATION:

POLICY STATEMENT

POLICY NO.F&A-10
June-1, 2007

The purpose of this policy is to estublish and maintain high standards of honesty, integrity, and
quality of performance for &l employees of the Department of Trausportation (“DOT” or
“Department”). Individials in govermment service bave positions of significant trust and
responsibility that require thém to adhere to the highest ethical standards. Standards that might .
be acceptable in ather public or private organizations sre not necessarily acceptable for the DOT,

g} expectefl that all DOT gmployees will comply with this policy as welt as the Code of Ethics

for Public Officials, and strivé to avoid even the appearance of impropriety in thejr relationships

-with members of the public, other agencias, private vendors, consultants, and contractors. This
policy is, &5 is permitted by law, in some cases stricter than the Code of Fthics for Public Officials,

‘Where that is true, employees are required to comply with the more stringant DOT policy.

The Codo of Bthies for Public Officials is State Iaw and povemns the candnct of all State
employees and public officials repardiess of the agency in which they serve. The entire Code, as
well a5 8 summery of its provisions, may be found at the Office of State Bthics® web site;
www.ct oov/ethies/site/defoult, 2ep. For formal and informal interpretations of the Code of
Ethicg, DOT employees should contact the Office of State Bthics or tht: DOT's Bthics

- Compliance Ofﬁcer or hex dcsxguac
‘All State agenciés are required by law fo have an ethics policy statement. Additionally, sll State -

agencies are requ;rcd by law o have an Bilics Lisison or Ethles Complisnce Officer, The DOT,
becatss of the siz¢ and scope of its proourement activities, has an Ethics Compliancs Officer
who is responsible for the Department’s: development of ethics policies; coardination of sthics
training programg; and manitoring of prograres for agency cormpliance with itz ethics polisies.
and the Cede of Ethics for Public Officials, Atleast annually, the Ethics Compliance Officer
ghall prowde cthics fraining to agency personnel involved in contractor selection, evaluation, and
supervision. A DOT employes who has & question or is nosure about the provisions of this -
policy, or who would liks assistance contacting the Office of State Pthics, should contact thc
Bthics Compliance Officer or her dGSlg‘ilBB

The DOY Ethics Compliance Officer it . 'Tocontact the Office of State Etbics;
Denise Rodosevich, Manmaping Attomey Office of State Bthies
Office of Lepal Servicss 20 Trinity Street, Snite 205
' Hearford, CT 06106
. For questions, contact the Ethies Tel. {860) 566-4472
Compliance Officer's Desienee: Face, (860} 566-3806

Web: www.ethics.state.ctus
Alice M. Sexton, Principal Attomey :
Office of Legal Services
2800 Beylin Tumpike
Newington, CT 06131-7546
Tel. (860 5943045




" Rnforcement

The Departmerit expects that all employees will somply with all laws and policies ragarding efhical
conduct. Violations of the Iaw may subject an employee to sanctions from agencies or anthorities obtside
she DOT. 'Whether or not anofher agency or anthority imposes snch sanctions, the Departiment retains the
independent right to review and respond to any ethics violation or elleped athics violation by its
employees. Violations of this policy or ethiics statutes, as construed by the DOT, may resulé in
disciplinary action up to and including dismissal from State service.

Prohibited Activifies

1. Gifts: DOT employees (and in some cases their family members) are prohibited by the Code of Ethics
and this Policy from accepting & gift frbm anyone who js: (1} doing business with, or seeking fo do
business with, the DOT; (2) dircctly regulated by the DOT; {3} prequelified as 4 confractor pirsuznt to
Clomin. Gen. Stat. §42-100 by the Commissioner of the Department of Administrative Services (DAS);

- or (4) known to be a registered lobbyist or & lobbyist's representative. These four categories of
peoplc/entities are referred to as “restricted donors.” A Jist of repistered lobbyists can be found on the
web site of the Office of State Bthics (www.ct gov/ethice/site/defavit.asp). A list of prequalified
consultants and contractors, i.e., those seeking to do business with the DOT, can be found on the -
DO'T's Internet site under “Copsultant Information™ and “Doing Business with ConnDOT,”
respactively.

The term “gift” is defined in the Code of Ethics for Public Officials, Commn. Gen. Stat. §1-79(e), and
‘has mmneraus exceptions. For cxemple, one exception permits the acosptance of food and/or
beverages valued up to §50 per calendar year from eny one donor and consumed on an occasion or
otcasions while the person paying or his representative is present, Therefors, such food end/or
beverage is not a “gift.” Another exception permits the acceptance of items having 2 value up to ten
doliars ($10) provided the aggregate value of all things provided by the donor to the recipient during a
calendsr year doss not exceed fifty dollars ($50), Thercfore, such teins are not & “gift™ Depending on
the circumstances, £he “donor” may be an individual if the individual is bearing the expense, ora
donormay be the individual’s employer/group if the individual is passing the expense back to the
employer/group he/she represenis,

This policy requires DOT employees to immediately retum any gift (as defined in the Code of Bthics)
that any person or entity attempts to give to the employee(s), If any such gift or other item of value is
recelved by other than personal delivery fram the subject person or entity, the itsra shall be taken fo
the Office of Humen Resources along with the name and address of the pemon or entity who gave the
itern. The Office of Human Resources, along with the recipient of the item of value, will arrange for
the donation of the item fo a tocal charity (¢.g., Foodshare, local soup kitchens, etc.). The Office of
Human Resources will then send g letter to the gift’s donor advising the person of the jtem’s donation
to charity and requesting that no such gifts be given o DOT employees in the future,

2, Contracting for Goods or Services for Personal Use With Department Contractors, Consuliauts, or
Fenders: Bzecutive Order 7C provifes that “Appointed officials and state employees in the
Bxecutive Branch are prohibited from contrecting for goods and services, for personal use, with any
person doing business with or seeking business with his or her agetcy, unless the poods er services are

readily available to the genetal public for the prics which the officiel or state employee paid or would

pay.” :




3. Gyt Exchanges Between Subordinates and Supervisors/Senior Steff; A recent change in the Code
of Bthics prohibits exchanges of gifis valued at $100 or-more between (j.e., to and from) suapetvisors
and employess under their supervision. The Cifizen's Bthics Advisory Board bes advised that: (1) the
monetary Lmit imposed by this provision ic & per-gift amount; (2) gifts given between supsrvisors and
subordinates (ot vice versa) in colebration of 8 “major life svent,” as defined in the Code of Bihics,

. need not comply with the $100 Iimit; and (3) the Imitations imposed by this provision apply tos
direct supervisor and subordinste and fo arny individual up or down the chain of command. The
Citizen’s Ethies Advisory Bosrd hes also ddvised that supervisors or subordinates may not pool their

-money 1o give & collective or group pift valued 2t $100 or more, even though each of the fndividual .
contribitions is less than $100,

4. Acceptomce of Gifis to the Staie: A recent change to the Code of Bthies for Public Officials modified
the definition of the term “gift” to limit fhe application of the so-called “gift to the State” exception.
In general, “gifts to the State” are goods or services given to a State 2gency for use on State property
or to support an event and which Secilitate State action or functions. Befors accepting any benefit as a
“gift to the State,” DOT employees should contact the Bthics Compliance Officer., :

5. Charitable Orgenizations and Events; No DOT employes shall knowingly accept any gift, discomnt, .
or other item of mopetary value for the benefit of a charitable organization from any person or entity
sceldng officinl action from, doing or seeking business with, or conducting aotivities regulated by, the
Department, : -

6. Use of Office/Position for Financial Gein: DOT employees shall not use their public office, position,

" arinflusnce from holding their State office/pasition, nor eny information gained in the course of their
State dutics, fof private financial pain (or the prevention of financial loss) for themselves, any family
member, any member of their household, nor any *“business with which they ars associated.” n genesal,
2 business with which one is associated inchudes any entity of which 8 DOT employee or his/her
immedinte fomily member ig a girector, owner, limited or general pattaer, beneficiary of a trust, bolder
of 5 percent or more stock, or an officer (president, treasurer, or exscutive or senior vice president),

DOT employees shall nof use or disttibute State information (eiccpt as permitted by the Freedom of
Information Act), ot use State time, personnel, equipment, or materiels, for other than State business

purposes. ‘

7 Other Emplopment: DOT employess shall not engage in, nor accept, other employment that will-either

impair their independence of judgment with-regard to their State duties or require or induce them to
disclose confidential information grined throngh their State duties, .

Any DOT employes who engages in or accepts other employment (including as an independent
sontractor), or bas direct ownership in an outside busingss or sple proprietozship, shall complete an
Employment/Outside Business Disclosure Form (see atiached) and snbmit it to fhe Depariment's Hnman
Resources Adminisirator, Disclosure of other employment to the DOT Human Resourees Administratoy
shell not constitute approval of the other exmployment for pusposes of the Code of Bthics for Public
Officials, : .

Inquiries concemning the propricty of 2 DOT employee’s other employment shell be directed to the

Office of State Bthics o assure compliance with the Code of Ethics for Public Officials, Employess
anticipating accepting other employment as desoribed above should give amplé fime (at least one monih)
to the Offive of State Ethics to respond to such outside employment inquiries,




No employee of the DOT shall allow any private obligation of employment or enterprise-to take
precedence over his/ber responsibility to the Department,

8. Outside Business Interests: Any DOT smployee who holds, chrscﬂy or mdirectly, a financizl interest in
eny business, firm, or enterprise shall complete an Employment/Outside Business Disclosure Form (ses-
attached) and submit it to the Depariment's Homen Resotrces Administrator, An indirect-financial
inferest includes situations where a DOT employee’s spouse has » financial interest in a business, firm,
or enterprise. -A financial interest mesns that the employee or his spouse is an owner, member, partner,
or sharehodder in a non-publicly fraded entity. Disclosute of such outside business interests to the DOT
Humen Resonrces Adminisirator shall zof constifute approval of the ouside business interest ynder this
Policy or the Code of Bthics for Public Officials. DOT employees shall not bave a financial interest in
any business, firm, or enterprise which will either impair their independence of judprnent With regard fo
their State duties or require or induce fhem to disclose confidential information gained through their
State duties. Inguiries conceming the propriety of « DOT employee's outside business interests shall bs
directed to the Office of State Efftics fo assure compliance with the Code of Bthics for Public Officials,

9, Confracts With the State; DOT employees, their immedints family members, and/or a business with
which 2 DOT employee is associated, may not enter into a contract with the Siate, other thar pursuant to
a court appointment, valund at $100 or more unless the confract has been awarded through an openand
public process.

10. Sanctioning Another Person’s Ethics Violation: No DOT official or employee shall counse],
authorize, or otherwise sanction action that violates any provision of the Code of Ethips,

1), Certain Persons Have-an Obligation to Report Etkies Violations: If the DOT Commissioner, Deputy
Commissioner, or “person in chargs of State pgency procuremont” and contracting has reasonable causs
to believe that a person has violated the Code of Ethics or any faw or regolation concerning efhics in
State contracting, he/she must report such belief to the Offics of State Bthics, A% DOT employees are
encoureged to discloss waste, frand, abuse, and corruption about which they become awars to the
approprigte authority (see giso Pohcy Statement EX.0.-23 dated March 31, 2004), inchuding, but not
fimited to, their immediate supervisor or & superior of their immediate supervisor, the DOT Office of
Management Services, the Ethics Compliance Officer, the Auditors of Public Accounts, the Office of
the Aftorney Geners], or'the Office of the Chief State's Attorney,

12, Post-State Employment Resirictions: In addlhc.m to the above-stated policies of the Department, DOT - -
employees are advised that the Code of Rthics for Public Officials bars certain conduct by State
employees gfter they leave State service, Upon leaving State service:

s Confidential Infarmaﬂan' DOT employees must never disclose or use confidential information
gained in State service for the finencial benefit of any persom,

¢ Prokibited Representation: DOT amployees must never rsprcsent anyone (other than the Smte)
concemmg any “particolar matter” in which they participated personallyand substantially while in
State service and in which the State has a substantial intersst.

DOT employees algo must not, for one yeer after lcmrmg Statc servics, yepresent anyone other than
the State for compensation before the DOT conoerning & matter in which the State has 2 substantial
tnterest, In this context, the term “represent” has been very broadly defined, Therefore, any-
former DOT employee contemplating post-State employment work that might involve interaction
with any bursau of DOT (or any Boerd or Commission adminisiratively under the DOT) within

&




their first year after leaving State employment should contact the DOT Ethics Compliance Officer

.and/or the Office of State Bthics, . -

s Emplayment With State Vendors: DOUT employees who perticipated substentislly in, or supervised,
the negotiation or award of a State contract valued at $50,000 or more must not sccept employment
with a party to the contract (other than the State} for 1 period of 'one year after resigning fiom State
service, Jf the resignation ocours within one year after the contract was signed,

13, Ethical Considerations Concerning Bldiding and State Contracts: DOT employess alse should bs
awere of various provisions of Part IV of the Code of Ethics that affect any person or firm who: (1) is,
or is seeking to be, prequalified by DAS under Conn. Gen, Stat, §48-100; (2} is e pariy fo & Jgrge State

. construetion or procurentent contract, or secking to enter into such a contract, with a State agency; or (3)
is 8 party fo a'consulfant services contract, or seeking to enter info such a contract, with a State agency.
These persons or firms shall not; ' .

 With the intent io obtain a competitive advantege over other bigders, solicit any information from an
" employee or official that the conteactor knows is not and will not be available to other bidders for
large State construction or procurement contract that the contractar is seeking,

v Intentionally, willfully, or with reckiess disregard for the truth, charge & State agency for work not
performed or goods not provided, including submitting meritiess change orders in bad faith with
the bole intention of increasing the contract price, as well a5 filsifying invoices or bills or charging
unreasonable and wnsubstentiated rates for services or goods to a Stete agency; and )

s Intentionally or willfully violate or attempt to circumvent State compsiitive bidding and ethics
la'ws' - - . -

Firms or potsons that violate the above provisions may be deemed 2 nonresponsible bidder by the
DoT. . . : }

* Iu addition, no person with whom a State agency has contracted ¢o provide consulting services to plan
specifications for any contract, 2nd no business with which such person is associated, may serve as.a
consultant to zny person secking to obtuin such conract, serve a5 2 contractor for such contradt, or

. gerve as & subconiractor’or consaltant to the person awarded such contract,

DOT employess who believe that a contractor ar consnltant may be in violation of any of these
provisions skowuld bring it fo the attention of their manager,

Training for DOT Eanplovees

A copy of this policy will be posted throughout the Department, and provided to each employee either in
hard copy or by e-mail. As set forth above, State law requires that certain employees involved in
contractar/consultent/vendor selection, svaluation, or supervision must underpo annual ethics training .
coordinated or provided by the Bthics Compliance Officer, If you beligve your duties mest these criteria,

 you should notify your Bureeu Chief to facilitate compilation of a training schedule, In addition, the DO'T
Ethics Complience Officer can srange for periodic ethics raining provided by the Office of State Ethics,
Finally, the Depariment will meke-svailable, on its web site or otherwise, 2 capy of this policy to all
vendors, confractors, and other business entities doing business with the Department.




Important Ethlc.s Reference Materialy

It is strongly recommended that every DOT en;ploym read and review the following: |

» Code of Ethics for Public Officials, Chapter 10, Part 1, Cont. Genera! Statutes Sections 1-79
through 1-89a found at: www.ct.goviethics/site/default.asp

. > Ethics Reguletions Sectaons 1-81-14 thmugh 1-81—38 found at: www.et. ggv/cthrcsfsxtg[defaujtgg

» The Office of Statc Bthios web eite includes. summAries and the fu]l text of formal ethics advisory
opinions interprefing the Cads of Ethics, as well #s summaries of previous enforcement acﬁtms_

wrw,ct. pov/ethics/site/default.asp, DOT employees are stringly encouraged fo vontact the
Department's Ethics Compliance Officer or her designee, or the Office of State Ethics with any

questions or concerns they may have,,

(This Policy Statement supersedes Policy Statement No, F&A-10 dated January 6, 2006) '

Ralp
COMMISSIONER. -

Atiachment

List I and Llst 3 '
{Mansgers and supervisors are requrﬁted 1o disizibute a copy of this Policy Statement to all employess nnder

their supervision.)
cc; Office of the Govermor, Department of Ad;ni:ﬁsh’ative Services, Office of State Rehios
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CONNECTICUT REQUIRED CONTRACT/AGREEMENT PROVISIONS
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

General .
a). Equal employment opportunity requirements fot to discriminate and fo take affirmative action to assure

equal employment opportunity as required by Executive Order 11246, Executive Order 11375 are set forth
in Required Contract Provisions (Form PR-1273 or 1316, as appropriate) and these Special Provisions
which are imposed pursuant to Section 140 of Title 23 U.S.C., as established by Section 22 of the Federal- .
Aid Highway Act of 1968. The requirements set forth in these Special Provisions shall constitute the
specific affirmative action. requirements for project activities under this contract and supplement the equal -
employment opportunity requirements set forth in the Required Contract Provisions.

b) “Company” refers to any entity doing business with the Connecticut
Department of Tra:asportaﬁon and includes but is not limited to the

following:
Corfractors and Subcontractors
Consultants and Subconsuifants
Supplers of Materials and Vendors (where applicable)
Municipalities (where applicable)
Utilities (where applicable)

¢) The Company will work with the Connecticut Department of Transportation (ConnDOT) znd the
Federal Government in carrying out equal employment opportumty obligations and in their review of
his/her activities under the contract.

d) The Company and all his/her subcontractors or subconsultants holding subcontracts not including
material suppliers, of $10,000 or more, will comply with the following minimum specific requirement
activities of equal employment opportunity: (The equal employment opportunity requirements of Executive
Order 11246, as set forth in volume 6, Chapter 4, Section 1, subsection 1 of the Federal-Aid Highway
Program Manual, are applicable to material suppliers as well as confractors and subcontractors.) The
company will include thess requiretnents in every subcontract of $10,000 or more with such modification of
language as necessary to make them binding on the subcontractor or subconsultant. '

Equal Employment Opportanity Poliey:

The Company will develop, accept and adopt as its operating policy an Affirmative Action Plan utilizing the
ConnDOT Affirmative Action Plan Guideline. This Plan shall be designed to further the provision of equal
smployment opportunity to all persons without regard to their race, color, religion, sex or national origin, and
to promote the full realization of equal employment opportunity through 2 positive continuation program.

Equzl Employment Opportunity Officer:
The Company will designate and make known to ConnDOT contracting officers an Equal Bmployment

Opportunity Officer (hereinafter referred to as the BEO Officer) who will have the responszbﬂlty for and
must be capable of effectively administering and promoting an active equal employment opportunity program
and who must be assigned ddequate authority and responsibility to do so,




Dissemiration of Policy: . :

a. All members of the Company’s staff who are authorized fo hire, supervise, promote and discharge
employees; or who recommend such action, or who are substantially involved in such action, will be made
fully cognizant of, and will implement, the Company’s equal employment opportunity policy and
contractual responsibilities to provide equal employment opportunity in each grade and classification of
employment. To ensure that the above agreement will be met, the following actions will be taken as 2

" minfrmum:

(1) Periodic meetings of supervisory and personnel office employees will be conducted before the start of
work and then not less often than once every six months, at which time the Company’é equal employment
opportunity policy and its implementation will be reviewed and explained. The meeting will be conducted
by the EEO Officer ar other knowledgeable company official,

(2) All nsw supervisot or personnel office employees will be given a thorough indoctrination by the EEO
Officer or other knowledgeable company official, covering all major aspects of the Company’s equal

. employment opportunity obligations within thirty days following their reporting for duty with the
Company., )

(3) All personnel who are engaged in direct recruitment for the project will be instructed by the EEO
Officer or appropriate company official in the Company’s procedures for locating and hiring minority
group employees. ' i

b. In order to make the Company’s equal employment opportunity policy known to all employees,
prospective employees and potential sources of employees, i.e., schools, employment agencies, labor
unions (where appropriate), college placement officers, etc., the Company will place their equal
employment opportunity policy in areas readily accessible to employees, applicants for employment and
potential employees. The Company will bring the equal opportunity policy to the atteption of employees
throagh meetings, employee handbooks, or other appropriate means. '

Recruitment:

a. When advertising for employees, the Company will include in all advertisements the notation: “An -
Equal Opportunity Employer”. All such advertisements will be published in newspapers or other '
publications having a large circulation among minority groups m the area from which the project workforce
would normally be derived. The Company shall comply with this provision and the recruitment
requirements outlined in their ConnDOT approved Affirmative Action Plan. :

b. The Company will, unless preciuded by a valid bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral sources likely to yield qualified minority group
applicants, including, but not limited to, Stats employment agencies, schools, colleges and minority group
organizations. To meet this requirement, the Company will, through his/her EEO Officer, identify sources
of potential minority grovp employess, and estiblish with such identified sources, procedures whereby
minority group smployees, and applicants may be referred to the Company for employment consideration.

Tn the event that the Company bhas a valid bargaining agreement providing for exclusive hiring hall
referrals, he/she is expected to observe the provisions of that agreement to the extent that the system
permnits the Company’s compliance with equal employment opportuaity confract provisions. (The U.S.
Department of Labor has held that where implementation of such agreements have the effect of
discriminating against minorities or women, or obligates the Company ta do the same, such implementation
violates Executive Order 11246, as amended.)



c. The Company will encourage his/her present eznployees to refer minority group applicants for
employment by posting appropriate notices or bulletins in areas accessible o all such employees. In
addition, information and procedures with regard to referring minority group applicants will be discussed
with employees. - :

Personne] Actions: _ L .
‘Wages, worldng conditions, and employee benefits shall be established and administered, and personnel

actions of every type, ingluding hiring, upgrading, promotion, transfer, demotion, layoffs, and termination,
shall be taken without regard to race, color, religion, sex, or national origin, etc. The company’s personnel
actions shall comply with this provision and the requirements ouflined in their ComnDOT approved
Affirmative Action Plan. ' :

a. The Company will conduct periodic inspections of project sites to insure that working conditions and
employse facilities do not indicate discriminatory treatment of project site personnel.

b. The Company will periodically evaluate the spread of wages paid within each classification to determine
any evidence of discriminatory wage practices. ; )

c. The Company will periodically review selected personnel actions in depth to determine whether there is
evidence of discrimination. Where evidence is found, the Compaity will promptly take corrective action. If
the review indicates that the discrimination may extend beyond the actions reviewed, such corrective action
shall include all affected persons. -

d. The general contract provision entitled A(76) Affirmative Action Requirements is made part of this
document by reference. '

Training and Promotion:

a, The Company will assist in loceting, qualifying, and increasing the skills of minority group and women -
- employees, and applicants for employment. '

h. Consistent with the Company’s work force requirements and as permissible under Federal and State
regulations, the Company shall make full use of training programs, i.e,, apprenticeship, and on-the-job
training programs for the geographical area of contract performance. Where feasible, 25 percent of
apprentices or trainees in each occupation shall be in their first year of apprenticeship or training, In the -
event the Training Special Provision is provided under this contract, this subparagraph will be superseded.

¢. The Company will advise employees and applicants for employment of available {raining programs and
the entrance requirements for each. :

d. The Company will periodically review, the trajning and promotion potential of minority group and
womer employees and will encourage eligible employees to apply for such training and promotion.

Unions: . : .

If the Company relies in whole or in part upon unions as a source of employees, the Company will use
his/her best efforts to obtain the cooperation of such unions to increase opportunities for minority groups
and women within the unions, and to effect referrals by such unions of minority and female employees.
Actions by the Company either directly or through a contractor’s association acting as agent will include
the procednres set forth below: '

" ) 3 1




‘a. The Company will use best efforts to develop, in coopera’uon W1th the unions, joint trammg programs
gimed toward quahfymg more minority group members and women for membership in the unions and
increasing the skills of minority group employees and women so that they may qualify for hlghar paying

smployment.

b. Tke Compalny will use best efforts to incorporate an Equal Opportunity clause into each union
agreement to the extent that such union will be confractually bound to refer applicants without regard to

their race, color, religion, sex or national origin.

¢. The Company is to obtain information as to the referral practices and policies of the labor umion except’
to the extent that such information is within the exclusive possession of the labor union and such labor
tmion refuses to furnish such fnformation to the Company, the Company shall so certify to the Connecticut
Department of Transportation (ConnDOT) and shall set forth what efforts have been made to obtain such

information.

d. Tn the event the umion is unable to provide the Company with a reasonable flow of minority and women
referrals within the time limit set forth in the collective bargaining agreement, the Company will, through
independent recruitment efforts, fill the employment vacancies without regard torace, color, religion, sex,
national origin; making full efforts to obtain qualified and/or qualifiable minority group persons and
women. (The United States Department of Labor has held that it shall be no excuse that the union with
which the contractor has a collective bargaining agreement providing for exclusive referral fziled to refer
-minority employees.) In the event the union referral practioe prevents the Company from meeting the
obligations under Executive Order 11246 as amended, and these special provisions, such Company shall
immediately notify ConnDOT.

Subcentracting:
a. The Company will use his/her best efforts to solicit bids from and to utilize minority group

subcontractors, of subconiractors with meaningful minority group and female representation among their
employees. Comtpanies shall obtain lists of minorify-owned construction firms from the Division of

- Contract compliance,

b, The Company will use its best efforts to ensure subcontractor compliance with their equal employment
opportunity obligations.

Records and Reports:
a. The Company will keep such records as are necessary to determine compliance with equal employment

opportunity obhgatlons The records kept by the Company will be designed to indicate:

1. The number of minority and non-minority group menibars and women employed in each classification
on the project; '

2. The progress and efforts being made in cooperation with unions to increase employment opportunities
for minorities and women; (applicable only to contractors who rely in Whole or in part on umioNS as 2
source of their work force),

3. The progress and efforts being made in locating, hiring, training, quelifying, and upgrading minority and
female employees; and '

4. The progress and efforts being made in securing the services of minority group subcontractors, or
subcontractors with meaningful minority and female representation among their employees.

-



1.

b. All such records must be refained for a period of three yeafs following completion of the confract work
and shall be available at reasonable times and places for inspection by authorized representatives of .
ComnDOT and the Federai Highway Administration.

c. The Company will submit an annual repert to ConnDOT each July for the duration of the project,
indicating the number of minority, women, and non-minority group employees currently engaged in each
work classification required by the contract work. This information is to be reported on Form PR 1391, If
on-the-job training is being required by “Training Special Provision™, the Company will be required to
fumish Form FHWA 1409,

" Affirmative Action Plan

Companies with contracts, agreements or purchase orders valued at $10,000 or more will submit a
ConnDOT Affirmative Action Plan. o
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