EAST HARTFORD TOWN COUNCIL

TOWN COUNCIL CHAMBERS

MARCH 20, 2018 -

PRESENT  Chair Richard F. Kehoe, Vice Chair Linda A. Russo, Majority Leader Ram
Aberasturia, Minority Leader Esther B. Clarke, Councillors Marc I.
Weinberg, Joseph R. Carlson, Shelby J. Brown, Patricia Harmon
and Caroline Torres '

CALL TO ORDER

Chair Kehoe called the meeting to order at 7:33 p.m. The Chair announced the exit
locations in accordance with Connecticut General Statutes §29-381, after which the
Council joined him in the pledge of allegiance.

OPPORTUNITY FOR RESIDENTS TO ADDRESS THE COUNCIL ON AGENDA ITEMS

Susan Kniep, 50 Olde Roberts Street, spoke on (1) the town’s tax lien sales; (2} the
process by which the Council holds Executive Sessions; and (3) the conflict of a town
police officer sitting on the town’s Zoning Board of Appeals.

Mayor Leclerc (1) thanked the Council for their diligence in reviewing the 2018-2019
budget; (2) announced a parking ban effective tomorrow due to the latest snow storm; (3)
reported that the town is still within budget for this year's snow plowing; and (4} there will
be a series of programs coming up at the Library and the Parks & Recreation Department.

APPROVAL OF MINUTES

March 3, 2018 Budget Workshop/Various Departments

MOTION By Ram Aberasturia
seconded by Pat Harmon
to approve the minutes of the March 3, 2018 Budget Workshop.
Motion carried 9/0.

March 5, 2018 Budget Workshop/BOE & Public Works

MOTION By Ram Aberasturia
seconded by Marc Weinberg
to approve the minutes of the March 5, 2018 Budget Workshop.

‘Motion carried 9/0.

March 6, 2018 Executive Session

MOTION By Ram Aberasturia
seconded by Marc Weinberg
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to approve the minutes of the March 6, 2018 Executive Session.
Motion carried 9/0.

March 6, 2018 Regular Meeting

MOTION By Ram Aberasturia
seconded by Caroline Torres
to approve the minutes of the March 6, 2018 Regular Meeting.

Motion carried 9/0.

March 8, 2018 Public Hearing/Budget

MOTION By Ram Aberasturia
seconded by Esther Clarke
to approve the minutes of the March 8, 2018 Public Hearing/Budget.

Motion carried 9/0.

March 15, 2018 Special Meeting/Budget

MOTION By Ram Aberasturia
seconded by Linda Russo
to approve the minutes of the March 15, 2018 Special Meeting/Budget.

Motion carried 9/0.

COMMUNICATIONS AND PETITIONS

Presentation by Simple Recycling: Curbside Textile Collection Program

Tim Bockus, Public Works Director, announced that the town will faunch a new residential
curbside textile collection program beginning April 2™, The town has partnered with
Simple Recycling and Waste Zero to provide East Hartford with this free collection
service. Courtnev Forrester, Programs Manager for Waste Zero, reported that the
program will utilize a “pink bag” collection method. Residents will place approved textiles
in a pink plastic bag and place the bag alongside their blue single-stream recycling bin on
their scheduled recycling day. The program will reduce the amount of waste sent to the
transfer station. The program will generate several thousand dollars in additional

revenue.

NEW BUSINESS

Recommendation from Fees Committee re: New Cingular Wireless Lease Agreement

MOTION By Marc Weinberg
seconded by Linda Russo
that the Town Councii approve a struciure [ease agreement with New

Cingular Wireless PCS, LLC to utilize the communications structure and a
portion of the associated premises located at 100 Sunset Ridge Drive, in
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connection with New Cingular's federally licensed communications
business, on the terms and conditions set forth in the proposed lease, and
having met the conditions of C.G.S. §8-24 and C.G. S. §7-163e.

Motion carried 9/0.

A copy of the lease follows these minutes.

Referral to Tax Policy Committee re: Tax Lien Sales

MOTION By Shelby Brown
seconded by Ram Aberasturia
to refer to the Tax Policy Committee (1) the list of properties
recommended for the fown's annual tax lien sale, totaling $2,049,176.37 in
delinguent taxes; (2) the list of payment plans that are in default totaling -
$261,401.86; and (3) subsequent liens on properties already sold at a
previous tax lien sale to existing lien holders totaling $457,394.80; all three
lists attached to a memorandum dated March 9, 2018 from Finance
Director Michael Walsh to Mayor Marcia Leclerc, with instructions to
review the proposed lists of properties and the criteria used by the town to
implement a tax lien sale and to report back to the Town Council with its
recommendations, if any.
Motion carried 9/0.

CT Brownfields Area-wide Revitalization (BAR) Grant

MOTION By Linda Russo
seconded by Marc Weinberg
to adopt the following resolution:

WHEREAS, pursuant to C.G.S Section 32-763, the Connecticut Department of Economic and Community
Development is autharized to extend financial assistance for developing a comprahensive plan for the
remediation and redevelopment of multiple brownfields (called the Brownfield Area-Wide Revitalization (BAR)

Planning Grant}; and

WHEREAS, it is desirable and in the public interest that the Town of East Hartford make an application to the
State for $200,000 in order to undertake the Park Avenue study and to execute an Assistance Agreement,

NOW THEREFORE LET IT BE RESOLVED BY THE EAST HARTFORD TOWN COUNCIL:

1. That it is cognizant of the conditions and prerequisites (including the match obligations) for the state
financial assistance imposed by C.G.S Section 32-763 and the Guidelines of the BAR Planning Program;

2. That the fiting of an application for State financial assistance by the Town of East Hartford in an amount
not to exceed $200,000 is hereby approved and that Mayor Marcla A. Leclerc is dirested to execute and file
such application with the Connecticut Depariment of Economic and Community Development, to provide such
additional information, to execute such other documents as may be required, to execute an Assistance
Agreement with the State of Connecticut for State financial assistance if such an agreement is offered, fo
execute any amendments, decisions, and revisions thereto, and to act as the authorized representative of the
Town of East Hartford. )

3. That it agrees to fulfill the required 10% cash match of the BAR Planning Grant Pregram if the application
is successful. ‘ 7

On call of the vote, motion carried 9/0.
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CT Depariment of Transportation: Distracted Driving High Visibility Enforcement Grant

MOTION By Ram Aberasturia
seconded by Linda Russo
to adopt the following resclution;

WHEREAS, the State of Connecticut Depariment of Transportation (CT DOT) and the National Highway
Tratffic Safety Administration (NHTSA) are offering grant funds to municipal police departments to pariicipate
in the 2018 Distracted Driving High Visibility Enforcement Campaign; and

WHEREAS, this campaign will focus on motorists who choose to ignore Connacticut's hand-held mobite
phone ban; and

WHEREAS, in 2015, more than 381,000 people were injured an our nation's highways as a resuit of
distracted driving crashes, according to NHTSA.

NOW THEREFORE LET IT BE RESOLVED That Marcia A. Leclerc, Mayor of the Town of East Hartford, is
authorized to make application to, and execute and approve on behalf of this corporation, any and all
documents, contracts, and amendments as may be required by CT DOT and NHTSA as they periain to the

2018 Distracted Driving High Visibility Enforcement Campaign.

On call of the vote, motion carried 8/0.

CHR 1.in 5 Road Race

MOTION By Joe Carlsen
seconded by Ram Aberasturia
to approve the outdoor amusement permlt application entitied “CHR 1in 5
Road Race”, submitted by Maureen McGuire, Vice President of Business
Development and Communications for Community Health Resources, to
conduct a 3.1 mile road race on Saturday, May 19" from 7AM to 2PM with
music from 8:30AM to 10AM in Great River Park; subject to compliance
with adopted codes and regulations of the State of Connecticut, the Town
of East Hartford, and any other stipulations required by the Town of East
Hartford or its agencies.
Motion carried 9/0.

OPPORTUNITY FOR COUNCILLORS TO DIRECT QUESTIONS TO THE ADMINISTRATION

None

COUNCIL ACTION ON EXECUTIVE SESSION MATTERS

Connecticut Freezers, Inc. v Town of East Hartford, Docket No. CV-17-8037406-S

MOTION By Ram Aberasturia
seconded by Esther Clarke
to accept the recommendation of Corporation Counsel to settle the
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pending assessment (tax) appeal known as Connecticut Freezers, Inc.

v Town of East Hartford, Docket No. HHB-CV-17-6037408-S,

involving 241 Park Avenue, from the fair market value of $2,740,128.00
to the fair market value of $2,000,000.00, which shall generate a
reduction of $24,376.14 in property taxes, for the Grand List Year of 2016,
Motion carried 9/0.

OPPORTUNITY FOR RESIDENTS TO SPEAK

Susan Kniep, 50 Olde Roberts Street, addressed the Council on (1) the result of the Exscutive
Session tax appeal case; (2) town employee wages, pensions and benefits; and (3) the result of
Goodwin College’s plan for expansion could impact the amount of taxable property in East

Hartford.

Councillor Marc Weinberg wished Councillor Pat Harmon a Happy Birthday.

ADJOURNMENT

MOTION By Esther Clarke
seconded by Linda Russo
to adjourn (9:04 p.m.).
Motion carried 9/0.

The Chair announced that the next meeting of the Town Council would be April 3™,

z zn ¥
Attest éy/”ﬁcfm b el i
¥ Angela M. Attenello
TOWN COUNCIL CLERK
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Market; New England

Cell Site Mumber; S34384

Cell Site Name: East Hartford Sunset Ridae
Fixed Asset Number: 10578403

STRUCTURE LEASE AGREEMENT

THIS STRUCTURE LEASE AGREEMENT ("Agreement"), dated as of the latter of the signature dates
below (the “Effective Date™), is entered into by the Town of East Hartford, a Connecticut municipal corporation,
having a mailing address of 740 Main Street, East Hartford, CT 06108 ("Landlord") and New Cingular Wireless
PCS, LLC, a Delaware fimited Liability company, having a mailing address of 575 Morosgo Drive, Atlanta, GA
30324 ("Tenant"}.

BACKGROUND

Landlord owns or controls that certain plot, parcel or tract of land, 2s described on Exhibit 1, improved
with a structure (the “Structure™), together with afl rights and privileges arising in connestion therewith, located at
100 Sunset Ridge Drive, in the County of Hartford, State of Connecticut (collectively, the "Property"). Tenant
desires to use a portion-of the Property in connection with its federally licensed communications business.
Landlord desires to grant to Tenant the right to use a portion of the Property in accordance with this Agreement,

The parties agree as follows:
1. LEASE, OF PREMISES. Landlord hereby leases to Tenant:

(i) approximately Six Hundred Thirty (630) square feet including the air space above such
rooftop/basement/ground space, as described on attached Exhibit 1 for the placement of Tenant’s Communication
Facility;

(i) space for any structural steel or other improvements to support Tenant’s equipment (collectively, ihe space
referenced in (i) and (i) is the “Equipment Space™);

(iif) that certain space on the Structure, as generally depicted on attached Exhibit 1, where Tenant shall have
the right to install its antennas and other equipment (collectively, the “Antenna Space™); and

(iv) those certain areas where Tenant’s conduits, wires, cables, cable trays and other necessary connections are
located between the Equipment Space and the Antenna Space, and between the Equipment Space and the electric
power, telephone, and fiel sources for the Property (hereinafter collectively referred to as the “Comnnection
Space”™). Landlord agrees that Tenant shall have the right to install connections between Tenant’s eguipment in the
Equipment Space and Antenna Space; and between Tenant’s equipment in the Equipment Space and the electric
power, felephone, and fuel sources for the Property, and any other improvements. Landlord further agrees that
Tenant shall have the right to install, replace and maintain utility lines, wires, poles, cables, conduits, pipes and
other necessary connections over or along any right-of-way extending from the nearest public right-of-way to the
Premises. Notwithstanding the forsgoing, Tenant, to the extent feasible, shall locate alt lines, wires, conduits and
cables on existing poles extending from the roadway into Landlord’s Property. The Equipment Space, Antenna
Space, and Connection Space are hereinafier collectively referred to as the “Premises.”

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of communications
signals and the installation, construction, maintenance, operation, repair, replacement and upgrade of its
commmnications fixtures and related equipment, cables, accessories and improvements, which may include a
suitable support structure, associated antennas, I beams, equipment shelters or cabinets and fencing and any other
iterns necessary to the successful and secure use of the Premises (collectively, the "Communication Facility"), as
well as the right to test, survey and review title on the Property; Tenant further has the right but not the obligation to
add, modify and/or replace equipment within the Premises in order to be in compliance with any current or future
fedéral, state or local mandated application, ncluding, but not limited to, emergency 911 communication services,
at no additional cost to Tenant or Landlord (collectively, the *Permitted Use®} provided such modification and/or
replacement does not materially increase the area of the Premises or adversely interfere with other existing uses of



the Structure in violation of Section 8. "If Exhibit 1 includes drawings of the initial installation of the
Communication Facility, Landiord’s execution of this Agreement will signify Landlord’s approval of Exhibit 1.
For a period of ninety (90) days following the start- of construction, Landlord grants Tepant, its subtenants,
licensees and sublicensees, the right to use such portions of Landlord’s contiguous, adjoining or surrounding
property (the “Surrounding Property” which includes without limitation, the remainder of the Structure) as may
reasonably be required during construction and installation of the Communication Facility. Tenant has the right to
install and operate transmission cables from the equipment shelter or cabinet to the antennas, electric lines from the
main feed to the equipment shelter or cabinet and communication lines from the Property’s main entry point to the
equipment shelter or cabinet, and to make other improvements, alterations, upgrades or additions appropriate for
Tenant's Permitted Use Tenant shall have the right to construct a fence around the Premises and undertake any
other appropriate means to secure the Premises at Tenant’s expense provided the Landlord shall at all times have
aceess to the Premises with seventy-two (72} hours prior notice to Tenant, except in the event of an immediate
threat to persons or property (“Emergency”), in which case such notice as is practicable under the circumstances
shall be provided to Tenant. Tenant may modify, supplement, replace and upgrade the equipment, at any time
during the term of this Agreement with Landlord’s consent, such consent mof to be unreasomably withheld,
conditioned, delayed, or denied. Tenant may replace its equipment with like-kind equipment without Landlord’s
consent. Tenant may make such alterations to the Property in order to ensure that Tenant’s Communication Facility
as set forth herein, complies with all applicable federal, state or local laws, rules or regutations, with Landlord’s
consent. In the event Landlord does not consent to such alterations, Tenant shall have the right to terminate this
Agreement without penalty or further liability, In the event Tenant modifies or upgrades the Communication
Facility, in a manner that requires an additional portion of the Property (the “Additionzal Premises™) for such
modification or upgrade, Landlord and Tenant shall negotiate an amended lease agreement, which agreement shall
be subject to the approval of the Town of East Hartford Town Council.

3. TERM.

(2) The initial [ease term will be five (5) years ("Initial Term"), commencing on the Effective Date.
The Initial Term wili terminate on the fifth (5%) anniversary of the Effective Date.

(b) This Agreement will automatically renew for two (2) additional five (5) year term(s) and one
additional four (4) year term (each five (5) year and four (4) year term shall be defined as an "Extension Term"),
upon the same terms and conditions unless Tenant notifies Landlord in writing of Tenant’s intention not to renew
this Agreement at least sixty (60) days prior to the expiration of the Initizl Term or then-existing Extension Term.

(c) If Tenant remains in possession of the Premises after the termination of this Agreement, then
Tenant will be deemed to be occupying the Premises on a month-to-month basis (the "Holdover Term"), subject to
the terms and conditions of this Agreement. Rent during any such Holdover Term shall be equal to one hundred
twenty five percent (125%) of the Rent paid for the [ast month of the Extension Term.

(&) The Initial Term, any Extension Terms and any Holdover Term are collectively referred to as the

Term (*Term").

4. RENT.
(a) Commencing on the first day of the month following the date that Tenant commences construction

(the "Reat Commencement Date™), Tenant will pay Landlord on or before the fifth (5" day of each calendar
month in advance Two Thousand Five Hundred and No/100 Dollars (82,500.00) (the “Rent"), at the address set
forth above. In any partial month aceurring after the Rent Commencement Date, Rent will be prorated. The initial
Rent payment will be forwarded by Tenant to Landlord within forty-five (45} days after the Rent Commencement
Date. ‘
) In vear two (2) of the Initial Term, and each vear thereafter, including throughout any Extension
Terms exercised, the monthly Rent will increase by three percent (3%) over the Rent paid during the previous year.
(c) All charges payable under this Agreement shall be billed by Landlord within one (1) year from the
end of the calendar year in which the charges were incurred; any charges beyond such period shall not be billed by
Landlord, and shall not be payable by Terant. The foregoing shall not apply to monthly rent which is due znd
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payable without a requirement that it be billed by Landlord. The provisions of this subsection shall survive the
termination or expiration of this Agreement. '

5. APPROVALS,

(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises and Property for Tenant's Permitted Use and Tenant's ability to obtain and maintain all governmental
licenses, permits, approvals or other relief required of or deemed necessary or appropriate by Tenant for its use of
the Premises, including without limitation applications for zoming variances, zoning ordinance, amendments,
special use permits, and constroction permits (collectively, the "Government Approvals"). Landlord anthorizes
Tenant to prepare, execute and file all required applications to obtain Govemment Approvals for Tenant's
Permitted Use under this Agreement. In addition, Tenant shall have the right to initiate the ordering and/or
scheduling of necessary utilities,

(b) Tenant has the right to obtain a title report or commitment for a leagehold title policy from a title
insurance company of its choice and to have the Property surveyed by a surveyor of ifs choice.

(3] Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the Property,
necessary to determine if Tenant's use of the Premises wili be compatible with Tenant’s engineering specifications,
system, design, operations or Government Approvals.

6. TERMINATION, This Agreement may be terminated, without penalty or further Hability, as follows:

(8) * by either party on thirty (30) days’ prior written notice, if the other party remains in default under
Section 15 of this Agreement after the applicable cure periods; ]

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required
approval(s) or the issuance of a license or permit by any agency, board, court or other governmental anthority
necessary for the construction or operation of the Communication Facility as now or hereafter intended by Tenant;
or if Tenant determines, in its sole diseretion, that the cost of obtaining or retaining the same is commercially
unreasonabie;

{) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to the
title report results or survey results, that the condition of the Premises is unsatisfastory for its intended uses;

(d} by Tenant upon written aotice to Landlord for any reason or mo reason, at any time prior to
commencement of construction by Tenant; :

(e} by Tenant upon thirty (30) days written notice to Landlord if any of the following occurs, beyond
any applicable notice, cure or grace periods: (f) Landlord is declared bankrupt or files for bankruptey protection or
becomes the defendant in a suit for involuntary bankruptcy and such suit is not dismissed within one hundred
twenty (120} days following filing thereof; (i) Landlord cavses any un-bonded lien to be placed on or against
Tenant’s equipment located on the Property which is not satisfied and removed within sixty (60) days of written
notice to Landlord thereof; (ifi) Landlord is adjudged insolvent and a receiver is appointed to manage Landlord
and/or its assets and such receiver is not dismissed within one hundred twenty (120) days after appointment; (iv)
Landlord is found by a court of competent jurisdiction toshave engaged in felonious activity in its use andfor
occupancy of the Property; or

3] by Tenant upon sixty (60) days’ prior written notice to Landlord for any reason or no reason, so
leng as Tenant pays Landlord a termination fee equal to six (6) months® Rent, at the then-current rate, provided,
however, that no such termination fee will be payable on account of the termination of this Agreement by Tenant
under any termination provision contained in any other Section of this Agreement inciuding the following: 2
Permitted Use, 5 Approvals, 6(a) Termination, 6(b) Termination, 6(c} Termination, 6(d) Termination, 6{e}
Termination, 8 Interference, 11(d) Environmental, 18 Condemnation and 19 Casualty.

(g) by Landlord upon thirty (30) days written notice to Tenant if any of the following occurs: (i)
Tenant is declared bankrupt or files for banknuptey protection or becomes the defendant in a suit for invoiuntary
bankruptey and such suit is not dismissed within one hundred twenty (120) days following filing thereof: (i)
"Tenant causes any un-bonded lien to be placed on or against the Property or Premises, or the Structvre or
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appurtenances located thereon which is not satisfied and removed within sixty (60) days of written notice to Tenant
thereof; (iii) Tenant is adjudged msolvent and a receiver is appointed to manage Tenant andfor its assets and such
teceiver is not dismissed within one hundred twenty (120) days after appointment; (iv) Tenant is found by a court
of competent jurisdiction to have engaged in felouious activity in the operation of its equipment on the Premises.

7. INSURANCE.

(a) During the Term, Tenant will carry, at its own cost and expense, the following insurance; - (i}
workers’ compensation insurance as required by law; and (ii) commercial general liability (CGL) insurance with
Tespect to its activitiss on the Property, such insurance to afford protection of up to Three Million Doilars
($3,000,000) per occurrence and Six Million Doilars ($6,000,000) general aggregate, based on Insurance Services
Office (IS0) Form CG 00 01 or a substitute form providing substantially equivalent coverage. Tenant’s CGL
nsurance shall contain a provision mcluding Landlord as an additional insured, Such additional insured coveraze:

(i) shall be limited to bodily imjury, property damage or personal and advertising injury
caused, in whole or in part, by Tenent, its employees, agents or independent contractors;

(ii) shall not extend to claims for punitive or exemplary damages arising out of the acts or
omissions of Landlord, its employees, agents or independent contractors or where such coverage is
prohibited by law or to claims arising out of the gross negligence of Landiord, its employees,
agents or independent contractors; and '

(iii) shall not exceed Tenant’s indemnification obligation under this Agreement, if any.
Notwithstanding the foregoing, Tenant shall have the right to self-insure the coverages required in

subsection (a). In the event Tenant elects to self-insure its obligation to include Landlord as an additional insured,
the following provisions shall apply (in addition to those set forth in subsection (a)):

(i} Landlord shall promptly and no laer than thirty (30) days after notice thereof provide
Tenant with written notice of any claim, demand, lawsnit, or the like for which it seeks coverage
pursuant to this Section and provide Tenant with copies of any demands, notices, summonses, or
legal papers received in connection with such cleim, demand, lawsuit, or the like;

(ii) Landlord shall not settle any such claim, demand, lawsuit, o the like without the prior
written consent of Tenant; and

(iff) Landlord shall fully cooperate with Tenant in the defense of the claim, demand,
lawsuit, or the like.

8. INTERFERENCE.

(a) Tenant shall perform or cause to have performed an intermodulation study to
determine the potential for any harmful interference from its proposed equipment to any existing tenants on the
Premises, and Terant shall present to Landlord such study prior to Tenant’s commencement of construction on the
Premises. '

(b) In the event the Communication Facility interferes with the exigting radio
frequency users on the Property operating within their respective frequencies and in accordance with all applicable
laws and regulations, Tenant will endeavor to cause such interference to cease within twenty-four {24) hours after
receipt of notice of interference from Landlord. If such interference cannot be cured within such twenty-four (24)
hour period, Tenant shall cease the operations suspected of causing such interfesence (except for intermittent testing
to determine the cause of such interference) until the interference has been corrected, such intermittent testing not
to exceed thirty (30) days from Landlord’s notice to Tenant of any such interference. In the event Tenant has not
caused such interference to cease within such thirty (30) day testing period, Landlord may, after providing written
notice to Tenant of Tenant’s failure to cure such interference pursuant to this Section 8(b), immediately discontinue
operation of Tenant’s equipment, and Tenant’s interference shall be deemed a default pursuant to Section 15.

Rev. 10/06/02
Stusture Lease



{© The installation, maintenance and operation of the Communication Facility
will not interfere with the Landlord’s emergency equipment or operations. In the event of an Emergency, or in the
event of interference with Landlord’s emergency equipment or emergency operations (each such interference, an
event of “Emergency Interference”), Landlord may immediately discontinue operation of Tehant's equipment, with
reasonable notice thereafter, for the duration of the Emergency Interference (except for intermittent testing by
Tenant to determine the cause of such interference), which intermittent testing shall not exceed thirty (30) days
from Landiord’s notice to Tenant of any such Emergency Interference. In the event Tenant has not caused such
Emetgency Interference to cease within such thirty (30} day testing period, Landlord may, after providing written
notice to Tenant of Tenant's faflure to cure such interference pursuant to this Section &(c), immediately discontinue
operation of Tenant’s equipment, and Tenant’s interference shall be deemed a default pursuent to Section 15.

9. INDEMNIFICATION.
{(a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and ali

injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable
attorneys' fees and court costs) to the extent arising directly from the installation, use, maintenance, repair or
removal of the Communication Facility or Tenant's breach of any provision of this Agreement, except to the extent
attributable to the negligent or intentional act or omission of Landlord, its employees, agents or independent
confractors,

(b) In the event Landlord assigns this Agreement to a non-governmental entity, or an entity otherwise
without governmental immunity, such successor Landlord agrees o indermmify to defend and hold Tenant harmless
from and against any and all injury, loss, damage or Liability (or any claims in respect of the foregoing), costs or
expenses {including reasonable attomeys' fees and court costs), arising directly from the gross-negligence or willful
act or omission of such successor Landlord, its employees or agents, or such successor Landlord's breach of any
provision of this Agreement, except to the extent attributable to the negligent or intentional act or omission of
Tenant, its employees, agents or independent contractors.

{c) The indemnified party: (i) shall promptly provide the indemnifying party with written notice of any
claim, demand, lawsuit, or the Iike for which it seeks indemnification pursuant to this Section and provide the
indemmifying party with copies of any demands, notices, summonses, or legal papers received in connection with
stich claim, demand, lawsuit, or the like; (if) shall not settle any such claim, demand, lawsuit, or the like without the
prior written consent of the indemnifying party; and (iii) shall fully cooperate with the indemnifying party in the
defense of the claim, demand, lawsuit, or the like, A delay in notjce shall not relieve the indemnifying party of its
indemnity obligation, except (1) to the extent the indemnifying party can show it was prejudiced by the delay; and
(2} the indemnifying party shall not be liable for any settlement or litigation expenses incurred before the time
when notice is given.

10. WARRANTIES,

(a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing and
in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto through
the party set forth as signatory for the party below. s

(b) Landlord represents, warrants and agrees that: (i) Landlord solely owns the Property as a legal lot
. in fee simple, or controls the Property by lease or license and solely owns the structure; (ii) the Property is not and

will not be encumbered by any liens, restrictions, mortgages, covenants, conditions, easements, leases, or any other
agreements of record or not of record, which would adversely affect Tenant's Permitted Use and enjoyment of the
Premises under this Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant sole, actual,
quiet and peaceful use, enjoyment and possession of the Prefises without hindrance or gjection by any persons
lawfully claiming under Landlord; (iv) Landlord's execution and performance of this Agreement will not violate
any laws, ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on Landlord:
and (v) if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest,
Landlord will provide promptly to Tenant a mumally agreeable subordination, non-distuwrbance and attornment
agreement execuied by Landlord and the holder of such security interest.
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11. ENVIRONMENTAL.

()  Landiord and Tenant zgree that each will be responsible for compliance with any and ail applicable
governmental laws, rules, statutes, regulations, codes, ordinances, of principles of common law regulating or
imposing standards of liability or standards of conduct with regard to protection of the environment or worker
health and safety, as may now or at any time hereafter be in effect, to the extent such apply to that party’s activity
cenducted in or on the Property.

® Tenant asrees to hold harmless and indemmify Landlord from, and to assume all duties,

responsibilities and lizbilities at the sole cost and expense of the indemnifying party for, payment of penalties, |

sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order, summons,
citation, directive, litization, investigation or proceeding (“Claims™), to the extent arising from hazardous
substances brought onto the Property by Tenant. .

(c) Tn the event Landiord assigns this Agreement to a nop-governmental entity, or an entity otherwise
without governmental immunity, such successor Landiord agrees to hold harmless and indemnify Tenant from, and
to assume all duties, responsibilities and liabilities at the scle cost and expense of such successor Landlord for,
payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any Claims, to the
extent arising from subsurface or other contamination of the Property with hazardous substances prior to the
Effective Date of this Agreement or from such contamination caused by the acts or cmissions of such szecessor
Landlord during the Term.

(@ The indemnifications of this Section 11 specifically include reasonable costs, expenses and fees
imeurred in commestion with any investigation of Property conditions or any clean-up, remediation, removal or
restoration work required by any govemmental authority. The provisions of this Section 11 will survive the
expiration or termination of this Agreement.

(e) Tn the event Tenant becomes aware of eny hazardous materials on the Property, or any
environmental, health or safety condition or matter relating to the Property, that, in Tenani’s sole determination,
renders the condition of the Premises or Propesty unsuitable for Tenant’s nse, or if Tenant believes that the leasing
or continued leasing of the Premises would expose Tenant to undue risks of Hability to a government agency or third
party, Tenant will have the right to terminate this Agreement upon written notice to Landlord.

12, ACCESS. Subject to the terms, conditions and limitations of the access policy attached hereto as Exhibit

12, at all times throughout the Term of this Agreement, and at no additional charge to Tenant, Tenant and its
employees, agents, and subcontractors, will have pedestrian and vehicolar access (“Access”) to and over the
Property, from an open and improved public road to the Premises, for the installation, maintenance and operation of
the Communication Facility and any utilities serving the Premises. As may be described more fully in Exhibit 1,
Lzndlord grants to Tenanf an easement for such Access. Landlord acknowledges that in the event Tenant cannot
obtain Access to the Premises, Tenant shall incur significant damage. If Landlord fails to provide the Access
granted by this Section 12, such failure shall be a defanlt under this Agreement.

13. REMOVALMRESTORATION. All portions of the Communication Facility brought onto the Property by
Tenant will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any
time during or after the Term. Landlord covenants and agrees that no part of the . Communication Facility
constructed, erected or placed on the Premises by Tenant will become, or be considered as being affixed to or a part
of, the Property, it being the specific intention of Landlord that ail improvements of every kind and -nature
constructed, erected or placed by Tenant on the Premises will be and remain the property of Tenant and may be

removed by Tepant at any time during or after the Term. Tenant will repair any damage to the Property to the -

extent resulting from Tenant’s removal activities. Any portions of the Communication Faeility that Tenant does not
remove within one hundred twenty (120) days after the later of the end of the Term and cessation of Tenant’s
operations at the Premises shall be deemed abandoned and owned by Landlord. Notwithstanding the foregoing,
Tenant will not be responsible for the replacement of any trees, shrubs or other vegetation. Tenant shall provide to
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Landlord within sixty (60) days of the start of construction a removal bond not to exceed Ten Thousand and no/100
Dollars ($10,000.00).

14. MAINTENANCE/UTILITIES.

(a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and
damage from the elements excepted. Landlord will maintain and repair the Property and access thereto, the
Structure, and all areas of the Premises where Tenant does not have exclusive contrel, in good and tenantable
condition, subject to reasonable wear and tear and damage from the elements. Landlord will be responsible for
maintenance of landscaping on the Property, including any landscaping fnstalled by Tenant as a condition of this
Agreement or any required permit.

)] Tenant will be responsible for paying on a monthly or quarterly basis all utilities charges for
electricity, telephone service or any other utility used or consumed by Tenant on the Premises. Landlord
acknowledges that Tenant provides a communication service which requires electrical power to operate and must
operate twenty-four (24) hours per day, seven (7) days per week. If there is an interruption in electricity for an
extended period of time, in Tenant’s reasonable determination, Landlord agrees to allow Tenant the right to bring in
a temporary source of power for the duration of the interruption, such temperary source of power to be approved by
the Landlord which approvat will not be unreasonably withheld, conditioned or delayed.

© Landlord hereby grants to any company providing utility or similar services, including electrical
power and telecommunications, to Tenant an easement over the Property, from an open and improved public road
to the Premises, and upon the Premiscs, for the purpose of constructing, operating and maintaining such lines,
wires, circuits, and conduits, associated equipment cabinets and such appurtenances thegeto, as such companies
may from fime to time require in order to provide such services to the Premises. Upon Tenant's or the service
company’s request, Landlord will execute a separate recordable easement evidencing this grant, at no cost to
Tenant or the service company.

15. DEFAULT AND RIGHT TO CURE.

(a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-payment
of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from Landlord of such
failure to pay; or (ii) Temant’s failure to resolve interference pursuant to the terms of, and within the specific time
frames and cure periods set forth in Sections & (b) and 8(c), or (jii) Tenant's failure to perform any other term or
condition under this Agresment within forty-five (45) days after written notice from Landlord specifying the
failure. No such failure, however, will be deemed to exist if Tenant has commenced to cure such defanlt under
subpart (jif) within such forty-five (45} day period and provided that such efforts are prosecuted to completion with
reasenable diligence. Delay in curing a default under subpart (iif) will be excused if due to causes beyond the
reasonable control of Tenant. If Tenant remains in default beyond any applicable cure period, Landford will have
the right to exercise any and all rights and remedies available to it under law and equity, including but not limited to
termination of this Agreement,

(b) The following will be deemed a default by Landlord and a breach of this Agreement: (i) Landlord’s
faiture to provide Access to the Premises as required by Section 12 of this Agreement within twenty-four (24) hours .
after written notice of such failure; or (i) Landlord's failure to perform any term, condition or breach of any
warraity or-covenant under this Agreement within forty-five (45) days of written notice from Tenant specifying the
failure. Ne such failure, however, will be deemed to exist if Landlord has commenced to cure the default within
such period and provided such efforts are prosecuted to completion with reasonable diligence, Delay iz curing a
default will be excused if due to causes beyond the reasonable control of Landlord. If Landlord remains in default
beyond any applicable cure period, Tenant will have the right to seek, as its sole remedies (i) specific performance
and/or an injunction in the event of a default with respect to Access, or (if) liquidated damages in an amount equal
to twelve (12) months of the then current Rent..
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16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign, sell or transfer its interest under this
Agreement, in whole or part, without Landlord’s consent, to: (2) Tenant's Affiliate, (b) to any entity with a net
worth of at least Twenty Million Dollars ($20,000,000) or (¢) any entity that acquires all or substantially all of the
Tenant’s assets in the market as defined by the Federal Communications Comsmission in which the Property is
located with Landlord’s consent which will not be unreasonably withheld, conditioned, detayed or denied. Upen
notification to Landlord of such assignment, transfer or sale, Tenant will be relisved of all future performance,
liabilities and obligations under this Agreement, provided assignee assumes all of Tenant’s obligations hereunder.
Tenant shall have the right to sublease the Premises, in whole or in part, with Landlord’s consent, which consent
shall not be unreasonably withheld, conditioned or delayed. Tenant may not otherwise assign this Agreement
without Landlord’s consent, Landlord’s consent not to be unreasonably withheld, conditioned or delayed.

17. NOTICES. All notices, requests and demands hereunder will be given by first class certified or registered
mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be effective
when properly sent and received, refused or returned undelivered. Notices will be addressed to the parties as
follows:

If to Tenant: New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site #: S3438A;
Cell Site Name: East Hartford Sunset Ridge (CT) ~
Fixed Asset No: 10578403
575 Morosgo Drive
Atlanta, GA 30324
With 2 copy to:
New Cingular Wireless PCS, LLC
Attn: AT&T Legal Department
Re: Cell Site #: S3438A;
Cell Site Name: East Hartford Sunset Ridge (CT)
FA: 10578403
208 S. Akard Street
Dallas, Texas 75202-4206

The copy sent to the Legal Department is an administrative step which alone does not constitute legal notice.

If to Landliord: Town of East Hartford
Office of the Mayor
740 Main Street
East Hartford, CT 06108

With Copy to: Office of the Corporation Counsel
740 Main Street
East Hartford, CT 06108

Either party hereto may change the place for the giving of notice to it by thirty (30) days’ prior written notice fo the
other as provided herein.

18. CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours. Ifa
condemning authority takes all of the Property, or a portion sufficient, in Tenent’s sole determination, to render the
Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the condemning
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authority. The parties will each be entitled to pursue their own separate awards in the condemnation proceeds,
which for Tenant will include, where applicable, the value of its Communication Facility, moving expenses,
prepaid Rent, and business dislocation expenses. Tenant will be entitled to reimbursement for any prepaid Rent on a
prorata basis.

19. CASUALTY. FLandlord will provide notice to Tenant of any casualty or other harm affecting the Property
within forty-eight (48) hours of the casualty or other harm. If any part of the Communication Facility or Property is
damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s sole determination, then
Tenant may terminate this Agreement by providing written notice to Landlord, which termination will be effective
as of the date of such caswalty or other harm. Upon such termination, Tenant will be entitled to collect all insurance
procesds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent on a prosata basis.
Landlord agrees to permit Tenant to place temporary transmission and reception facilities on the Property, but only
until such time as Tenant is able to activate a replacement transmission facility at another location (but in no event
for longer than one (1) year), notwithstanding the termination of this Agreement, such temporary facilities wili be
govemed by all of the terms and conditions of this Agreement, including Rent. If Landlord or Tenant undertakes to
rebuild or restore the Premises and/or the Communication Facility, as applicable, Landlord agrees to permit Tenant
to place temporary transmission and reception faciliies on the Property at no additional Rent until the
reconstruction of the Premises and/or the Communication Facility is completed. If Landlord determines not to
rebuild or restore the Property, Landlord will notify Tenant of such determination within thirty (30) days after the
cesualty or other harm. If Landlord does rot so notify Tenant, and Tenant decides not to terminate under this
Section, then Landlord will promptly rebuild or restore any portion of the Property interfering with or required for
Tenant’s Permitted Use of the Premises to substantially the same condition as existed before the casualty or other
herm, Landlord agrees that the Rent shall be abated until the Property and/or the Premises are rebuilt or restored,
unless Tenant places temporary transmission and reception facilities on the Property.

20. WAIVER OF LANDLORD'S LIENS. Landiord waives any and all lien rights it may have, statutory or
otherwise, concemning the Communication Facility or any portion thereof, The Commumication Facility shall be
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or
personal property under applicable law; Landlord consents to Tenant’s right to remove all or any portion of the
Communication Facility from time to time in Tenant's sole diseretion and without Landlord's consent.

21. TAXES.

(2) Landlord shall be Fesponsible for timely payment of all taxes and assessments levied upon the lands,
improvements and other property of Landlord, including any such taxes that may be calculated by the taxing
authority using any method, including the income method. Tenant shall be responsible for any taxes and
assessments attributable to and levied upon Tenant's leasehold improvements on the Premises if and as set forth in
this Section 21. Nothing herein shall require Tenant to pay any inheritance, franchise, income, payroll, excise,
privilege, rent, capital stock, stamp, documentary, estate or profit tax, or any tax of similar nature, that is or may be
imposed upon Landlord. :

(b) In the event Landlord receives a notice of assessment with respect to which taxes or assessments are
imposed on Tenant’s leasehold improvements on the Premises, Landlord shall provide Tenant with copies of each
such notice immediately upon receipt, but in no event later than thirty (30) days after the date of such notice of
assessment. If Landlord provides a notice of assessment to Tenant within such time period and requests
reimbursement from Tenant as set forth below, then Tenant shall reimburse Landlord for the tax or assessments
identified on the potice of assessment on Tenant’s leasehold improvements, which has been paid by Landlord. If
Landlord seeks reimbursement from Tenant, Landlord shall, no later than thirty (30) days after Landlord’s payment
of the taxes or assessments for the assessed tax year, provide Tenant with written notice including evidence that
Landlord has timely paid same, and Landlord shall provide to Tenant any other documentation reasonably
requested by Tenant to allow Tenant to evalvate the payment and to reimburse Landlord.
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(c) For any tax amnount for which Tenant is responsible under this Agreement, Tenant shall have the right,
and Landlord hereby recognizes such right, to contest, in good faith, the validity or the amount thereof using such
administrative, appellate or other proceedings as may be appropriate in the jurisdiction, and may defer payment of
such obligations, pay same under protest, o take such other steps as Tenent may deem appropriate. This right shall
include the ability to institute any legal, regulatory or informal action in the name of Landlord, Tenant, or both,
with respect to the valuation: of the Premises. The expense of any such proceedings shall be bome by Tenant and
any refimds or rebates secured as a result of Tenant’s action shall belong to Tenant, to the extent the amounts were
originally paid by Tenant. In the event Tenant notifies Landlord by the due date for assessment of Tenant’s intent
to contest the assessment, Landlord shall not pay the assessment pending conclusion of the contest, unless required
by applicable law.

(d) Landlord shall not split or cause the tax parcel on which the Premises are located to be split, bifurcated,
separated or divided without the prior written consent of Tenant,

(e) Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if
Landlord fails o timely do so, in addition to any other rights or remedies of Tenant. In the event that Tenant
exercises its rights under this Section 21(e} due to such Landlord default, Tenant shall have the righi to deduct such
tax amounts paid from any monies due to Landlord from Tenant as provided in Section 15¢(b), provided that Tenant
may exercise such right without having provided to Landlord notice and the opportunity to cure per Section 15(b).

(f) Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17 and, in addition, a
copy of any. such notices shall be sent to the following address. Promptly after the Effective Date of this
Agreement, Landlord shall provide the following address to the taxing auntherity for the authority’s use in the event
the authority needs to communicate with Tenant. In the event that Tenant’s tax address changes by notice fo
Landlord, Landlord shall be required to provide Tenant’s new tax address to the taxing authority or anthorities.

New Cingular Wireless PCS, LLC )

Attn: Network Real Estate Administration -- Taxes

Re: Cell Site #: 534384, Cell Site Name: East Hartford Sunset Ridge (CT)
Fixed Asset No: 10578403

575 Morosgo Drive

Atlanta, GA 30324

(g) Notwithstanding anything to the contrary contained in this Section 2], Tenant shall ﬁave 1o obligation
to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party.

22, SALE OF PROPERTY.

{a) Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the
Surrounding Property except as provided below, )

(b) If Landlord, at any time during the Term of this Agreement, decides to rezone or subdivide 4ll or
any part of the Premises, or all or any part of the Property or Swrounding Property, or to sell or otherwise transfer
all or any part of the Premises, or all or any part of the Property or Surrounding Property, to a purchaser other than
Tenant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale, subdivision or transfer shall be
subject to this Agreement and Tenant’s rights herennder. In the event of a change in ownership, travsfer or sale of
the Property, within ten (10) days of such transfer, Landlord or its successor shall send the documents lisied below
in this subsection (b) to Tenant. Until Tenarnt receives all such documents, Tenant shall not be responsible for any
failure to make payments under this Agreement and reserves the right to hold payments due under this Agreement.

i Old deed to Property
i New deed to Property
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iii. Bill of Sale or Transfer

iv. Copy of current Tax Bill

v. New IRS Form W-%

Vi Completed and Signed AT&T Payment Direction Form

vii. Full contact information for new Landlord including phone number(s)

(c) With the exception of any existing leases, easements and uses of the Premises, Landlord agrees not
to sell, lease or use any areas of the Property or Surrounding Property for the installation, operation or maintenance
of other wireless communications facilities if such installation, operation or maintenance would interfere with
Tenant’s Permitted Use or communications equipment as determined by radio propagation tests performed by
Tenant in its sole discretion. Landlord or Landlord’s prospective purchaser shall reimburse Tenant for any costs
and expenses of such testing, If the radio frequency propagation tests demonstrate levels of interference
unacceptable to Tenant, Landlord shall be prohibited from selling, leasing or using any areas of the Property or the
Surrounding Property for purposes of any installation, operation or maintenance of any new wireless
communications facility or equipment.

(d) The provisions of this Section shall in no way limit or impair the obligations of Landlord under this
Agreement, including interference and Access obligations.

23 RENTAIL STREAM OFFER. If at any time after the date of this Agreement, Landlord receives a bona
fide written offer from a third party secking an assignment or transfer of Rent payments associated with this
Agreement (“Rental Stream Offer™), Landlord shall immediately forish Tenant with a copy of the Rental Stream
Offer. Tenant shall have the right within twenty (20} days after it receives such copy to match the Rental Stream
Offer and agree in writing to match the terms of the Rental Stream Offer. Such writing shall be in the form of a
contract substantially similar to the Rental Stream Offer. If Tenant chooses not to exercise this right or fails to
provide written notice to Landlord within the twenty (20) day period, Landlord may assign the right to receive the
Rent payments pursuant to the Rental Stream QOffer, subject to the terms of this Agreement. If Landlord attempts to
assign or transfer Rent payments without complying with this Section, the assignment or fransfer shall be void.
Tenant shall not be responsible. for any failure to make payments under this Agreement and reserves the right to
hold payments due under this Agreement until Landlord complies with this Section.

24. MISCELLANEQUS.

(a) Amendment/Waiver, This Agreement cannot be amended, modified or revised unless done in
writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both parties.
The failure by a party to enforce any provision of this Agreement or to require performance by the other party will
not be construed to be a waiver, or in any way affect the right of sither party to enforce such provision thereafter.

{b) Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement, the
parties will execute 2 recordable Memorandum or Short Form of Lease substantially in the form attached as
Exhibit 24b. Either party may record this Memerandum or Short Form of Lease at any time during the Term, in its
absolute discretion. Thereafter during the Term of this Agreement, either party will, at any time upon fifteen (15)
business days’ prior written notice from the other, execute, acknowledge and deliver to the other a recordable
Memorandom or Short Form of Lease. .

(c) Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and
otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any claims
that each may have against the other with respect to consequential, incidental or special damages, however caused,
based on any theory of liability.

(@) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders, rules
and regulations (“Laws™) applicable to Tenant’s use of the Commuuication Facility on the Property. Landlord
agrees to comply with all Laws relating to Landlord’s ownership and use of the Property and any improvements cn

the Property.
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(e) Bind and Benefit. The terms and conditions contained in this Apreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, successors
and assigns,

® Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements
with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the Section wherein
they are first referenced. Except as otherwise stated in this Agreement, each party shall bear its own fees and
expenses (including the fees and expenses of its agents, brokers, representatives, altorneys, and accountants)
incurred in connection with the negotiation, drafting, execution and performance of this Agreement and the
transactions it contemplates.

(&) Governing Law. This Agreement will be govemed by the laws of the state in which the Premises
are located, without regard to conflicts of law.

(h) Interpretation. Unless otherwise specified, the following nules of construction and interpretation
apply: (i) captions are for convenience and reference only and in no way define or limit the construction of the
terms and conditions hereof; (i) use of the term “including" will be interpreted to mean "“including but not limited
to"; (iif) whenever a party's consent is required under this Agreerment, except as otherwise stated in the Agreement
or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv)
exhibits are an integral part of this Agreement and are incorporated by reference into this Agreement; (v) use of the
terms "termination” or "expiration" are nterchangeable; (vi} reference to a default will take into consideration any
applieable notice, grace and cure periods; (vii) to the extent there is any issue with respect to any alleged, perceived
or actral ambiguity in this Agreement, the ambiguity shall not be resolved on the basis of who drafted the
Agreement; (viii) the singular nse of words includes the plural where appropriate and (ix} if any provision of this
Agreement is held invalid, illegal or unenforceable, the remaining provisions of this Agreement shall remain in full
force if the overall purpose of the Agreement is not rendered impossible and the original purpose, intent or
consideration is not materially impaired.

{) Affiliates. All references to “Tenant™ shall be deemed to include any Affiliate of New Cingular
Wireless PCS, LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant pursuant
to this Agreement. “Affiliate” means with respect to a party to this Agreement, any person or entity that (directly
or indirectly) controls, is controlled by, or under cozumon control with, that party. “Control” of a person or entity
means the power {(directly or indirectly) to direct the management or policies of that person or entity, whether
through the ownership of voting securities, by contract, by ageney or otherwise.

()] Survival. Any provisions of this Agreement relating to indemnification shall survive the
termination or expiration hereof. In addition, any temms and conditions contained in this Agreement that by their
sense and context are intended to survive the termination or expiration of this Agreement shall so survive.

(9] W-9. As e condition precedent to payment, Landlord agrees to provide Tenant with a completed
IRS Form W-9, or ifs equivalent, upon execution of this Agreement and at such other times as may be reasonably
requested by Tenant, including, any change in Landlord’s name or address, )

o Execution/No Option. The submission of this Agreement to any party for examination or
consideration does not constitute an offer, reservation of or option for the Premises based on the terms set forth
herein, This Agreement will become effective as a binding Agreement only upon the handwritten legal execution,
acknowledgment and delivery hereof by Landlord and Tenant. This Agreement may be executed in two (2) or
mare counterparts, all of which shall be considered one and the same agreement and shall become effective when
one or more counterparts have been signed by each of the parties, All parties need not sign the same counterpart.

(m) WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW,
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING UNDER ANY THECORY OF LIABILITY ARISING OUT OF OR IN ANY
WAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES.
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[SIGNATURES APPEAR ON NEXT PAGE]

IN WITNESS WHEREOF, the parties have
written below.,

caused this Agreement to be effective as of the last date

"LANDLORD"

Town of East Hartford,
a Connecticut municipal corporation

By:

Print Name;
Its:

Date:

"TENANT"

New Cingular Wireless PCS, LLC,

a Delaware limited liability company
By: AT&T Mobility Corporation:

Its: Manager

By:

Print Name: Jessica Rincon :
Its: Area Manager — Construction & Engineering
Date:

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]
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TENANT ACKNOWLEDGMENT

State of
County of

On this the ___ day of 2017, before me, , the undersigned officer,
personally appeared who acknowledged herself to be the Area Manager --
Construction & Engincering of AT&T Mobility Corporation, manager of New Cingular Wireless PCS, LLC, 2
(member managed or manager managed) limited liability company, and that she, as such Asea Manager —
Construction & Enginsering, being authorized so to do, executed the foregoing instrument for the purposes therein
contained, by signing the name of the limited liability company by herself as Area Manger — Construction &

Engineering.

In witness whereof [ hereunto set my hand.

Notary Public

Print Name:

My Comrmission Expires:

LANDLORD ACKNOWLEDGMENT

State of
County of

On this the day of , 2017, before me, , the undersigned officer,
personally appeared who acknowledged himself to be the of the Town of East

Hartford, a Municipal corporation, end that he, as such being authorized so to do, executed
the foregoing instrument for the purposes therein contained, by signing the name of the corporation by himself as

In witness whereof I hersunto set my hand.

Notary Public

Print Name:

My Commission Expires;
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EXHIBIT 1
DESCRIPTION OF PREMISES
Page  of
to the Structure Lease Agreement dated . 2017, by and between the Town of East
Hartford, a Cennecticut municipal corporation, as Landlord, and New Cingular Wireless PCS, LLC, a
Delaware limited liability company, as Tenant,

The Property is legally described as follows:

an iron pipe sst at the northsascerly cornesr of & one aces

ownsd by Ethsl 2.

Thsncs sastsrly alongy the nsrthsrly ldins of said Molumshy's land two
nundr=d <wsnty (2Z0) £ssT ©o ths painc or place of baginning.

NORTHEZFLY

TLETEDLY

SOUTEZRLY b ilumpny; znd
WESTZZLY ickev, Trustes

~The Premises are deseribed and/or depicied as follows:



Nofes:

1

2.

THIS EXIIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE

RECEIVED BY TENANT,
ANY SETBACK OF THE PREMISES FROM THE FROPERTY'S BOUNDARIES SHALL BE THE DISTANCE REQUIRED BY THE

APPLICABLE GOVERNMENTAL AUTHORITIES.
WIDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES,

INCLUDING POLICE AND FIRE DEPARTMENTS.
THE TYPE, NUMBER AND MOUNTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE
ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM WHAT IS SHOWN

ABOVE.



EXHIBIT 12
STANDARD ACCESS LETTER

[FOLLOWS ON NEXT PAGE]



[Landlord Letterhead]

DATE

Building Staff / Security Staff
The Town of East Hartford
Street Address

East Hartford, CT

Re Authorized Access granted to AT&T
Dear Building and Security Staff,

Please be advised that we have signed a lease with AT&T permitting AT&T to
install, operate and maintain telecommunications equipment at the property. The
terms of the lease grant AT&T and ifs representatives, employees, agents and
subcontractors (“representatives™) 24 hour per day, 7 day per week access to the
leased area.

To avoid impact on telephone service during the day; ATE&T representatives may
be secking access to the property outside of normal business hours. AT&T
representatives have been instructed to keep noise levels at 2 minimum during their

Visit.

Please grant the bearer of a copy of this letter access to the property and to the
leased area. Thank you for your assistance.

Landlord Signafure



EXHIBIT 24b

MEMORANDUM OF LEASE

[FOLL.OWS ON NEXT PAGE]
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Market: New England

Cell Site Number: §3438A

Cell Site Name; East Hartford Sunset Ridge
Fixed Asset Number: 10578403

MEMORANDUM OF LEASE

Prepared by:
Timothy Whalen

Centerline Communications
95 Ryan Drive
Raynham, MA 02767

Return to:

New Cingular Wireless PCS, LLC

Atin: Network Real Estate Administration

Re: Cell Site #: 53438A

Cell Site Name: East Hartford Sunset Ridge Drive (CT)
FA No; 10578403

575 Morosgo Drive

Atlanta, GA 30324

Re:  Cell Site #: $34384,; Cell Site Name: East Hartford Sunset Ridge Drive
Fixed Asset Number: 10578403
State: Connecticut

County: Hartford
MEMORANDUM
OF
LEASE
This Memorandum of Lease is entered into on this day of 2017, by and between

the Town of East Hartford, a Connecticut municipal corporation, having a mailing address of 740 Main Street, East
Hartford, CT 06108 (hereinafter referred to as “Landlord”) and New Cingular Wireless PCS, LLC, a Delaware
limited liability company, having a mailing address of 575 Morosgo Drive, Atlanta, GA 30324 (hereinafier refeired

to as “Tenant™).

1. Landiord and Tenant entered into a certain Structure Lease Agreement (“Agreement”) on the

day of , 2017, for the purpose of installing, operating and maintaining 2
communications facility and other improvements. All of the foregeing is set forth in the Agreement.

The initial lease term will be five (5} years commencing on the Effective Date of the Agreement, with
two {2) successive five (3} year and one four (4) year options to renew.

The portion of the land being leased to Tenant and associated easements are described in Exhibit 1
annexed hereto.

"This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or construed

as amending or modifying, any of the terms, conditions or provisions of the Agreement, alf of which
are hereby ratified and affirmed. In the event of a conflict between the provisions of this Memorandum
of Lease and the provisions of the Agreement, the provisions of the Apreement shall control. The
Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs,
successors, and assigns, subject to the provisions of the Agreement.



IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year
first above written.

"LANDLORD"

Town of East Hartford,
a Connecticut municipal corporation

By

Print Name:
Its:

Date:

"TENANT"

New Cingular Wireless PCS, LLC,
a Delaware limited liability company

By: AT&T Mobility Corporation
Its: Manager

By:

Print Name: Jessica Rincon

Its: Area Manager — Construction & Engineering
Date:

1

[ACKNOWLEDGNMENTS APPEAR ON THE NEXT PAGE]



TENANT ACKNOWLEDGMENT

State of
County of

On this the ___ day of 2017, before me, the undersigned officer,
personally appsared Jessica Rincon who acknowledged herself to be the Area Manager — Construction &
Engineering of AT&T Mobility Corporation, manager of New Cingular Wireless PCS, LLC, a (member maraged
or manager managed) limited liability company, and that she, as such Area Manager — Construction & Engineering,
being authorized so to do, executed the foregoing instrument for the purposes therein contained, by 51gmng tbc
narne of the limited liability company by herself as Area Manger — Construction & Engineering.

In witness whereof T hereunto set my hand.

Notary Public

Print Name:

My Commission Expires:

LANDLORD ACKNOWLEDGMENT

State of
County of

On this the _ day of 2017, before me, the undersigned officer,
personally appeared who acknowledged himself to be the of the Town of East
Hartford, a Municipal corporation, and that he, as such being authorized so to do, executed
the foregoing instrument for the purposes therein contained, by signing the name of the corporation by himself as

In witness whereof I hereunto set my hand.

Notary Public

Print Name:

My Commission Expires:
My Commission Expires:



EXHIBIT 1 _

DESCRIFTION OF PREMISES

to the Memorandum of Lease dated

Page  of

2017, by and between the Town of East Hartford, a

Connecticut municipal corporation, as Lendlord, and New Cingular Wireless PCS, LLC, a Delaware limited

liability company, as Tenant.

I

The Property is legally described as fo]lows:[

------ 8

Comment [KL1}: Priorto execution, please insert
the legal description.

Cor t [KL2]: Prior to execution, please insert ]
LE.
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[Rew August 20131

Ceparimeni efthe Treasury
Intemal Revene Sendce

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the [RS,

Hams2 |20 shown 00 yoLT ncoma tay, fetum)

Susiness namedisregarted entity name. if different fromy abaove

Check appropdale ban Sor fedeml tax classification;

Examptons 1se= mstructionsy

[ e 3 7 c coperst Oscomporeon [ Pareshlp [ Trustrestare
§ Exempt payss code (if any)
H [] Limdted tiablity eompany. Enter the tx dassification (C=C , 5=F corporalion, P=p > Exemiption from FATCA reponing
- wde ffary)
E D Ciher (see insucthicns) »

Address {number, stre=t, 2nd apt. or suit= na.)

Requesters name and eocras {optonalj

Chy, statz, and ZIP code

Seo SpocificInstructions an page 2.

Lrst acsoumt numbanst herg (eptoral)

Taxpayer Identification Number {TIN)

Enteryour TINIn the approprizta box. The TIN provided must match the name given on the *“Name” line
1o avoid backup withhelding. For ndividuals, this is your secial security number [SSN). However, fora

resident allen, sole proprielor, or disregarded entity, see the Parl | instructions on page 3. For other -
enilies. it is your empioyer identification rumber (EINY. If you do net have a number, sce Hoi fo ceta

TiNon pags 3.

Note, Ifthe account is in more thzn one name, see the chart en page & for guidelines on whose

number 1o enter.

Social security number

1

Empioyer identificalion number

ENRENEN

Certification

Under penalties of perjury, ! certify that

1. The number shovm or: this form 1s my commect tavpayer idendfication numbar {ort am waking far a number to be issued to me), and

2. lam not gubject 1o backup withhalding because: {a) | am exemnp! from backup withhelding, or () | have not been nolified by the Intemal Revenue
Service (IRS) that | am subjet! to backup withholding as a resuit of 2 fallure to report all ierest or dividends, or () e IRS has notified me tha | am

no fonger subject to backup withholding, and
3. tam a .8 citizen or other U.S. person (defined below), and

4. The FATCA code({s}entered on this form (f any}indicaling that ! am exempt frem FATCA reporling is eorrect.
Centification Instructions. Yo must ¢ross out item 2 above if you have been notfied by the [RS that you are currently subjsc! to backup withhelding

because you have filed to repor all interest and dividends on your (ax, retum.
interesl pald, acquisition or abandonmant of secured property, cancalialion of

Far real estate transaclions, ftem 2 dees not apply. For morgzge
dall, contribulions to an indivigual reiirement amangement (IRA), and

generally. payments other than interest and dividends, you are not required 1o sign the, certification. but you must provids your comect TIN, Se2 the

instructicns on paga 3.

Sign Signature of
Here U.S. person »

Cate +

General Instructions

Settien feferances aredo the imsmal Revenue Code unlass otheraiss noted,
Future developments, The 25 has trealed o page oo [RS.govier nformation
about Form W6, ot winsirmgowind. Infornaion about any flyre developments
affecting Form W6 {cu:ch as kegisiation enaetec afierwe released) will be posted
on thal page.

Purpese of Farm

£ pemon who is recuired ta file an mlammation retum with e RS must eitin your
comedt toaaysr ientficafon nlmber (TN 1o rapert, for exaiole, income paid to

You. payments made to you in s=ilemeant of payment crd ond third party netecr:

£ rea; et , modgnes intarest you: paid, acqEstion or
abandenment of sazied orearty, ion &f ghabt, or eer jons you fraca
to an RA

Use Form Y-8 only i you: are a U.S, perven (inclucing o residant ahea;, i
provide your carrest TINIe the person requestng & (Ehe requestar] and, when
apiicasle, to!

1. Certfy tut the TIN you xe ghing is comear (e you are vaiting for a number
1o be issued),

2 Cerify thar you are not subject 1o tackup withhelding. or

3. Claim sxsmption fom backes: winholding 1 you are a ULS. exempt payee. If

icobie, you dre 2ise certiying tat as a (L5, person. your al'ocable share of
any parmership Incame from a LS, tace o businass ks not subject {o the

withfiding tax on forsign parness’ chare of effectivaly connedted Inceme, ang

4. Cerily that FATCA code{s) entered on this form [ any) indicating that you are
esempt from the FATCA reporting. is comrast
Hote, If you arsa U.S. person and a requaster gives you  fom other than Ferm
W-2 to request your TIN. you mus! use the s fem if L i sut i
simor = this Form W8,
Definition of a U.S, person. Forfederal tax purpases. you are comeidersd a LS.
pemen if you are:
* Anindividuat who iz a LS. citen or U, resicen: afien,
= & parmarship, ion, company, of ixfion ersaisd or omgan—ed in te
Unitsdt States or under the 1xws of the Unitad Stales,
* An estie (Giner ihan o foreign state), or
A G trust (asdefiped in R seclion 201.7701-7),
Special rules for partnerships. Parinesships that eoncict a rads o businsss in
the United Stales arg gensmlly requirad ta [y a vithhéiding tar, undar sezdan
1248 on any {erelon partners’ share of eXfectively connected tacabie income fom
sUch business. Firther, in eertain cases wnere a Fom W9 has net besn received.
the nules Lndar section 1446 require & pannership b presume that a parner is &
fereign person, and pay the saction 1442 withholding tax. Therefors, f you area
.5, person that i a partner in a parmershis cenductng a tade crbusinsss In the
United States, provide Fenn W-5 to the porinarzhip to establish your US, stptus
and avold secden 1448 wathholding on your shase of cartnership incoma.

Cat Mo, 10231

Forn W-8 {Rev. £2012)






